ARKANSAS DEPARTMENT OF ENERGY AND ENVIRONMEN T,
DIVISION OF ENVIRONMENTAL QUALITY L

N THE MATTER OF

AFIN: 16—01808 . IENe

SHANNON KEE CONSTRUCTION LLC .
901 NORTH CHURCH STREET S
JONESBORO AR 72401

Thls Consent Adm1mstrat1ve Order (CAO) is 1ssued pursuant to the authonty delegated

: under the federal Clean Arr Act 42 U S C § 7401 et seq p and the federal regulatrons 1ssued

thereunder In addmon thrs CAO 1s 1ssued pursuant to the authonty of the Arkansas Water and

, Matenal Act Ark Code Ann § 20«27,’ :001 :‘et seq Arkansas Pollutlon Control and Ecology
‘ Cormmssmn (APC&EC) Regulatlon 7 APC&EC Regulatlon 8 and APC&EC Regulatwn 21.
’ The 1ssues hereln havmg been settled by agreement of Shannon Kee Constructlon LLC
k’ (Respondent) and the Dlrector of the DlVlSIOI’l of Env1ronmental Quahty (DBQ) itis hereby
k agreed and stlpulated that the followmg F IN DIN GS OF FACT and ORDER AND

AGREEMENT be entered

1. On or before December 17 201 8 Respondent demollshed or caused to be
demohshed a structure formerly Iocated at 21 5 Unlon Street J onesboro Cralghead County,

Arkansas 72401 (the Slte)

TPursuant to Act 910 of 2019 the Arkansas Transfor‘ Hion and Efﬁcxencres Act, the former Arkansas Department
of Environmental Quality is now the. Dlvzsron of Envrronmental Quality i in the newly created Arkansas Department
of Energy and Envrronment T :




Qs Ark Code Ann §20-27 1007(2) and (4) prov1des
It shall be unlawful for any person o

(2) To partrcrpate in any response actxon demohtron, or renovation
- contrary to the gulatlons or orders 1ssued under thrs subchapter or

; ) omulgated thereunder, whether or not such person is
k requlred to have a hcense or certlﬁcate pursuant to thls subchapter, ~

o (4) To v1olate any provrsron of thls subchapter or any regulauon or order
’adopted or 1ssued under thrs subchapter :

3. | . Ark. Code Ann § 8-4-103(0)(1)(A) as refereneed by Ark Code Ann §20-27-
IOOZO(a) authonzes DEQ to assess an adnnmstratrve crvrl penalty not to exceed ten thousand
dollars ($10 000) per vrolatlon for any v1olat10n of any provrslon of the Act and any regulatton or
permlt 1ssued pursuant to the Act L :

' 4 Pursuant to Ark Code Ann § 8-4-1 03(0)( 1)(B) as referenced by Ark Code Ann,

§ 20—27 1002(a), “Each day of a eontrnumg v1olatron may bc deemed a separate v1olanon for
| purposes of penalty assessment " - - | . k | |

| 5. s The structure(s) in questlon constrtutes a “facihty” as def ned in APC&EC
‘Regulatron 21 Chapter 4, o

6. Respondent meets the deﬁmtlon of an “owner or operator ofa demohtlon
, actrvrty” as deﬁned in APC&EC Regulatlon 21, Chapter 4. |
| g Pursuant to APC&EC Regulatlon 21 501 “The owner or operator ofa demohtron
renoyatron, or response actron shall conduct or have conducted a thorough inspection of the
' affected facrhty or part of the facrlrty for the presence of asbestos pnor to the commencement
of the demohtlon rencvatron, or response acuon ” ’ |

8. Pursuant to APC&EC Regulanon 21 601 “For any demohtron of a fa01hty or
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facrhty component (even 1f no asbestos 1s present), the owner or operator shall submlt a written

NOI to the Department .at least 10 workmg days before any demohtron actrvrty begms Such

notlce rnust be accompamed by the reqmred fee '
e 9; - On December 10 2018 the Asbestos Seetlon recetved a complalnt regardmg
demolltlon actrvmes at the Slte k |

: 10 5 On December 17 2018 DEQ personnel 1nvest1gated the complamt Upon arnvmg

: ‘at the Srte DEQ personnel dlscovered the structure had already been demohshed and that

demohtron debns was strll bemg removed o :f" o

- o 1 The mvestrgatlon revealed that Respondent falled tc conduct or have conducted a

APC&EC Reg 21, 501 and therefore vrolates Ark Code Ann § 20—27 1007(4)

: 1:2.' The mvestlgatlon further revealed that Respondent falled to submrt a written NOI

and approprrate NOI fee to DEQ at least ten (10) worklng days pnor to the commencement of

HAnn §2o-27 1007(4)

- k 13. At the tnne of the mvestrgatlon DEQ personnel requested Respondent submlt a

- NOI and an asbestos mspectlon of the demohtlon debrls

“ 14 In correspondence d ted Dec‘kmber 20 2018 EMTEC on behalf of Respondent

reported that it perfonned an asbestos mspectlon on the remalmng debns ass001ated w1th the

demohtron at the Slte and a v1sual 1nspectxon of the debrrs prles that were transported off the Slte

: The report stated that no srgns of any suspect asbestos contalmng materxals were identified in the
‘debns except the rooﬁng material that was transported to the Mebbs D1sposa1 Site, located near

‘910 Strawﬂoor Road Jonesboro, Arkansas k
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. contalned in thls CAO and DEQ do hereby agree 1 d

. of Respondent shall satlsfac

15, On December 28, 2018, DEQ rec‘eive‘d Respondent’sNOI and appropriate NOI

- fee,

- 16 On January 7 2019 and January 8 2019 the asbestos contammg materxals were

e relocated to the Legacy Landﬁll Iocated in Cralghead County, Arkansas Legacy Landﬁll is

| perm1tted to accept asbestos matertal

1 7f.k ' In correspondence dated February 5 2019 DEQ mformed Respondent of the

comphance 1ssues 1dent1t1ed durmg the December ‘17,, 2018 complamt mvestt gatxon of the Slte

This was mtended to provxde Respondent Wlﬂl the opportumty to review the v10!at10ns and

“ﬁsubmrt any addmonal mformatmn Respondent deemed approprtate regardmg the comphance

e 1ssues

. - 18 In correspondence dated Apnl 22 2019 DEQ mformed Respondent that formal

enforoement actlon is proceedlng in the case in whrch Respondent v101ated APC&EC

: Reg 21 501 and APC&EC Reg 21 601

. iWHEREFORE Respondent nelther admtttmg nor kdenymg the factual and legal allegatlons ;

sttpulate as follows ; ,k :

: 1 o Wrthm 180 calendar days of the effectlve date of thls CAO an employee/owner

y compk etke an approve ast estos ,ontractor/Supervrsor tralmng

| course prov1ded by an Arkansas hcensed provrder The course shall adequately address the lOplCS»

-outlmed in APC&EC Reg 21 1902

: 2. Wlthm tlurty (3 0) calendar days of completlng the asbestos Contractor/ Supervrsor

i trammg course referenced in Paragraph 1 of the ORDER AND AGREEMENT of this CAO,




, Respondent shall submrt a copy of the course completlon oemﬁcate to

‘ ‘DEQ Ofﬁce of A1r Quahty
~ Enforcement Section
5301 Northshore Drive
' kNorth Lrttle Rock Arkansas 721 18 5317.

3. ' In compromlse and full settlement of the vrolatrons spemﬁed in the FINDINGS

OF FACT Respondent agrees to pay a 01v11 penalty of ONE THOUSAND FOUR HUNDRED '

FIFTY DOLLARS ($1450 00) Payment 1s due wrthm thlrty (30) calendar days of the effectrve

date of thxs CAO Such payment shal k;be made payable to o

DEQ, Fiscal D1v1s 2 o
5301 Northshore Drive

North thtle Rock Arkansas 721 18 5317 |
i kIn the event that Respondent faﬂs to pay the cwﬂ penalty wrthm the prescnbed tnne, DEQ shall

‘be entltled to attomeys fees and costs assoclated wnth collectron

o 4 AII apphcable submlssxons requlred by th1s CAO are subject to approval by DEQ

| In the event of any deﬁc1ency, Respondent shall w1thm flee alendar da{‘is of notification

k‘ by DEQ submrt any addltlonal mformatron requested Fallure to respond adequately to the

notice of deﬁc1ency w1th1n;§ constrtutes a faxlure to meet a deadhne and

is subj ect to the cwrl penaltres estabhshed m the followmg Paragraph

: ', 5 Faﬂure to meet the 11m1ts requlrements or deadlmes of thrs CAO or the

"apphcable approved schedules prov1ded for herem constltutes a v1olat10n of thls CAO If
kRespondent fails to meet any hmrts, reqmrements, or deadlmes, Respondent shall pay, on

'demand to DEQ clvﬂ penaltles accordmg to the followmg schedule :

(a) Flrst day through the fomteenth day o $100 per day
~ (b) Fifteenth day through the thirtieth day ~ $500 per day
(c) More than thlrty days | S $1000 per day
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l Strpulated penaltres shall be pard w1th1n thrrty (30) calendar days of recelpt of DEQ’S demand
¢ to Respondent for sueh penaltres These strpulated penaltres may be 1mposed for delay 1n
. ‘scheduled performance and shall be m addltron to any other remedres or sanctlons that may be
avatlable to DEQ by reason of Respondent’s fallure to comply w1th the requn'ements of thrs
CAO DEQ reserves its rrghts to collect other penaltres and ﬁnes pursuant to its enforcement
: authonty in heu of the s’upulated penalttes set forth above
: l ~ 6. k If any event mcludmg, but not hnuted to, an occun'ence of nature, causes or may
cause a delay in the achlevement of comphance by Respondent wrth the requlrements or

f deadhnes of thrs CAO Respondent shall notxfy DEQ 1n Wi 1t1ng as soon as reasonably possrble :

: ,k ,after rt 1s apparent that a delay w111 result ‘but m no case aﬁer the due dates have passed The -
notrﬁcatxon shall descrlbe in detall the antlcrpated length of the delay, the precrse cause of the

: delay, the measures bemg taken and to be taken to rmmmlze the delay, and the ttmetable by

‘ whlch those measures wrll be 1mplemented | - . |
o 7. k DEQ may grant an extensron of any provrsxon of thls CAO provrded that

I Respondent requests such an extensmn 1n wrltlng and provrded that the delay or anttcrpated
delay has or wrll be caused by c1rcumstances beyond the control of and wrthout the fault of
Respondent T he tlme for perfonnance may be extended for a reasonable penod but in no event
) longer than the penod of delay resultmg from such crrcumstances The burden of proving that
any delay is caused by crrcumstances beyond the control of and thhout the fault of Respondent
and the length of the delay attrrbutable to such crrcumstances shall rest wrth Respondent F allure
to notrfy DEQ promptly, as provrded 1n the prevrous Paragraph of the ORDER AND
k RAGREEMENT shall be grounds for a demal of an extensron |

“ 8 o Thls CAO 1s subJect to pubhc revrew and comment in accordance wrth Ark Code
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Ann § 8-4—103(d); and therefore is not effective until‘;’ thirty al n t:arfrda;‘}s:aﬁer pubiic notice

k of the CAO 1s g1ven DEQ retams the mght and dlseretlon to resemd thls CAO based on ‘
k'k . : 9 | . As prov1ded by APC&EC Regulatlon 8 thls rnatter is subject to bemg reopened
'upon Coxnmtssmn nnttatwe or 1n the event a petrtlon to set a51de thlS CAO is granted by the
~Commtss1on - . - o o | kk
‘ 10 ‘ Nothlng eontamed in th1s CAO shall reheve Respondent of any obhganons
1mposed by any other apphcable local state or federal laws k | |
o : i’ 11_. , Nothmg in th13 CAO shall be construed as a walver by DEQ of its enforcement
authonty over alleged v101at10ns not speclﬁcally addressed herem In addmon, this CAO ne1ther
‘ . exonerates Respondent from any past present or future conduct that lS not expressly addressed

herem nor does it reheve Respondent of the respon31b1ht1es for obtammg any necessary perrmts

k 12 By vntue of the sxgnature appeanng below the 1nd1v1dual represents that he or

sheisa Managmg Member of Respondent bemg duly authorlzed to execute and bmd

- Respondent to the terms contamed hereln Executlon of th1s CAO by an 1nd1v1dua1 other than a

: Managmg Member of Respondent shall be accompamed by a resolutton grantmg sxgnature

authonty to that md1v1dual as duly ratlﬁed by the govermng body of the entlty

. Shannbn o Construction; LLC et . e s e Page"? ~




SO ORDERED THIS _ he = 200,

: ' ; OF ENERGY AND ENVIRONMENT
- DIVISION OF ENVIRONMENTAL QUALITY

‘APPROVED AS TO F ORM AND CONTENT

. SHANNON KEE CONSTRUCTION LLC

| Slgnature)

gd or prmted name)

:Shannon Kee Construk k e ——— i e

Lt

m— Page 8 of 8




