. .‘.Cax;bon 'Cdpmre Centerv(heremaitar “QWner”) purwdl‘itzta‘ihe provxswm ef the Atabama

‘Environmental Management Act, Al«a; Cﬁdef §:’§22-—'22A::;ﬁ through 22-22A-17, ammé’fzdedthe

: Aldb" n.Anr Penutxon‘CGntrol' Act Ala, C‘mdc 22-28-1 to 22»2&23, aSamended, and the

]

lsgu{atmns pmmulwdted*" ’ursuam there,to, b

3. Pmsudnt to Ala Code §!.22~22A~4(n) as amended the Dcpartment 15 the stcxte

dlr pol lﬂtxon ccmtml dgency 'tox the pm poses of the fe fti*ai Clea“n A“rr Acb 42 U SC ‘74()‘1 ‘ttj

‘767 iq, as amerzded In additmn, the Department is "mthonzcd fo admmm_ter and- enimce the

’pmvi\sio;ns ofthe Alabama iAirf’Po.l}uciQn Control Act, m cOde §§ 22-28-1 fo ‘22472‘8423@ as

-amended.



4. The us. Envnonmontal Pn:)tect;on .Agency $ Natmnal Emmmn Stfmd’u‘d for

Ha/drdoua A1r Pallulomts (NESHAP) found at 40 C '”R;;}Pmt 61 Subpalt M, lS meorpozatcd

by xefmnce in ADEM Admm Coder. 335-3-11- 02(12).

]

5 4() C. FR § 6;’ 4 deﬁnes “fdcmty” as any msmutmml commerual pubhc

?mdmtx :a.l or 1emdentml QCructure* i inst tﬂliatmn or buxldmg

6. 4OCFR§6II4 w:.‘ Regulated asbe%to%mntammg matexm} (RACM) as

(a) Tuabie dbbébl()& materxal (b) C*xtegory I nnnfmable ACM that has becmne fuable ©

Catewory 1 nanfnabie ACM thaf: will be or has bcen subjectud to sandmg, glmdmg, cuttmg, or

,ﬁbradmg, or (d) ) ,1hty of becommv or hm '

’becgme crumbled ﬁuivewed | .er reduceci té powder bjf the fﬁxéaa ﬁzxpected ta act on the’
‘mater: ml in the course of demahtmn or rcnovatmn opemm)m fegulated by thts subpdri

7 4() C. F R § 61. ]4%(&)( 1) smtes mat in a faclhty bung ck,mohshed ali the
xequuemems of mmgraph‘; (b) and (c) of" thls sectmn appiy, except as pmvzdeci in paragraph
'(a)(3) of dns section, if the cambmed amount of RAC‘M is at least 260 lmem feet on pipes, at

Teast 160 square feet on other:fauhty Lomponents, or at least 35 cubic fc‘:et fo facﬂuy

,componems whele the Iength or area 'could not be medsured prevmusiy

8. '40 CFR § 61 ,,145;(3)(2). rfa-_qua.res the owner or ',ope‘xf;mcrj of a demolition or
‘renovation activity for a subject facility to Vpxoszi‘d& a written N(‘Iﬁcei of Intention m Demolish
or Rincivate (hereinafter, “Notice”) as required by 40 C.RR. § 61.145(B)(3)(i) at least ten
workdays before demolition, ;asbesé;asf?tripping or removal work, or any other activity which
11i‘ay disturb any asbestos present,. évenliff? thc a,m'q;zm Qf.asbestésﬁ less than the criteria set out

in40 C.ER. § 61.145()(1).



states  that any. person, firm,

m& IDepmmem havmf’ not mccwed the rﬂquned noti

'c@der 335.3- 11 02(12)

12; On Septembel 25, 2019 the- Depaxtmem issued a Notice of Violatmn 10 Owner

1egardmg the demﬂhtxon activities conducted at the S:tte

; LS..,‘ On (?)cf;ober 24 2019 the Department aecewed a xespomc to the: Nonca of

Dﬂmantlmu Coxp, o conduct the demohnon ‘The dcmohtxon az.twmes began Augmt iS 2019
and were stopped on or «neund Septembex 6 2019, whﬁzn it was determmed that an Alabama
ACClcditcd Asbcstos Impector had not p&rformed a thorough a«zbcstos mspectmn pnm to- uae'
start of demol itii(m, and thm.xhe?{jepartment had not received the required thice,'

14, Pursuant to A_l_é, Code § 2222A~5(I8)c as amerzded, in determining the
amount of any penalty, the De}paﬁmeﬁi, must give ‘c‘ﬁonsidemtieﬁf to the se{it)us;rlesspf “the

violation, including any irreparable harm to the environment and any threat to the health or



~ a separate violation, In arriving

'asbesms mspecuori Uf the Sxt‘e pezfmmed pri mr to Lhe start of demohtmn and: faxled to submzt

’thﬁ‘ 1‘equxredv ?,otms: tt:) th,c Depmtmem prxm io wmmcnczng dcmohtmn Qf the. z,tmcmreq The
De:pmtment comxder,s these vwiaimns sﬂmou*;

B. THE STANIDARD OF CARE There appeared to be msuffxment care taken by

b EFFORTS O :MINIMIZE' OR {MITIGATE THE EFFECTS OF THE'
VIOLATION UPON TH:E,ENYIRQNMENT: There were no cffc_)rts by, Owner to mitigate
possible effects of these violations upcm the enwr(mment

‘T:E.‘ o HISTORY OF PREVI@US VIOLATIONS Owner has no known prmr

history with the Department for walaﬁiﬁgﬁdem&liﬁc;ﬂasbesm regulations.



F. THE ABILITY TO PAY: Ower has not alleged an inability to pay the civil

‘penalty.

enumcratedm A@»Code § 2,2 22A~5( 18)0 as amended as weii as the nced for tlme‘ly and

'eftectwa enfarccment ‘and has coneluded ﬂmt a- cwxi pendhy herem is ﬁppmpmte (See

“Attachmcnt A”, h

foith be}c:w The Depm tment has agzeed te the terms of thm C‘nmﬁm Of‘del inan effort to

.mqo}ve tha alleged ’vmhluons mted herem Wzthoui; unwmmmed expendlmre of Stcma resources
in fprosecutmg :fhe above molatmns; ’l;he, fDepamﬁent has dét&p;mined ‘that the terms

contemplated in this CQnSeﬁtQtdéﬁ a;-eﬁ:ixi'théfbt:sx interests-of the citizens of Alabama.

17. 0wnu nmthﬁx admxta nor dﬁnxes the D 'aztment s contemwns Ab such thm

Consent Orde:r shall nat be deemed OI‘ Const:rued as an admzssxon 01" hablhty by Ownel.

_Notw;thstandmg the foregomg, Owne: consems to abxde by the terms of th;% C‘omcnt (Z)rdm

and pay th 3,(:1\?1} pmahy ‘messed bexem
18. Owner seif—repmted the lack of Notice and mstxuctcd its contractor m cease
demolition activities xmmecilately Bﬁtween Scptember 16th and 19th, 2019, an accredited

external asbestos inspector collected 47'7 samplex from both demoir%hcﬁ and undemolished

areas of the Site. All 'samplestwereran:alyzad by a National Vamnta;y};abcramry Accreditation



“delay in inspection or No

mmmumccxm thh me E)cpartmant gngage an. f}t(:bindlt{)d mrwy 1o ummm thc absence Qf

ACM and pmwde the approprxate Nauce befare reﬁ;umznv acthtles at tha Site,

,RDER;

THEREFQRE anex, akmg W1th the Depaxtment debuea to- xes@lve and settle the

L

Lomphdnce issues: cxted above The Depmmbnt hds care ’Dy coxmdered the facts avaﬂable; to

it and h*w comxd“md the six gpcnalty factors :enumerated zn Al Ala. ‘Code § 22-22A 5(18)0,, as

»,amended as we:ll aa the neeci for: tlmcly and effectjvc enforcement .;md has detcrmmed that the

'foltiowmg .c;:mdmens are agpmpﬁate-~ t(i)»—addfe&‘;ﬁ the vm:latiens auegcd hereii‘n., Therezfaree the

Department 'md Qwner agree to enter mtc) thts (‘omem Order wuh the tc)limeg terms and

; condxtums

A. Owner agrees to pay to the Department a civil penalty in the amount of

$5,000.00 in settlement of the violations alleged herein within forty-five days from the



r—»,ﬁwmaf!;i;s;i;c comp!

1. 335-3- Il 62 pdmcu dy asit apphes to renovat ";and demohtmn opemuons

D. 'I‘he p:xrnes dgrce that thls Ccmsent Order shall. app!y to cmd be bmd,mc upon

both parties, their directors, offic a;,nd all persons i}r:ienftztmsaa;:nngg under or for thent. Each

signatoty.fé this Consent Oraerxﬁcertiﬁes thaé he.orfshe» 18 fully avithorized by the party heor she
.wplcéents to entet into the terms and condltmns 01" th",' ﬁConsent Oxder to execute the Consent
‘Owier on behalf of the pcn ty: repxesented and to Iagaﬂy bmd euch party
‘ B The pames agree that, aubjeut to the Lerms ol these preseuts dnd subjes,t to

pzovmons othmwme prowded by %tatute t}ns Consemt Oider is mtcnded o opemie as a full
‘ xesolutmn of the alleged vmianons and/ar devmtmm th‘lt are. cued in thls Consem Order,

F. Ow:auwgrewtbat it is notfreﬁ;wea from any liability if it fails to comply with
any provision of this Consent Order. ’

G. Forpurp()se< cftms Consent Order only, Owner agrees that the Dﬁparftmgnt
may properly bring an action to c.ompe;i compliance witix: thé terms ,md cdﬁ,ditiansicéﬁtained

herein in the Circuit Court of Montgomery County. -Owner also agrees that in any action



'md thc pmposed pxt@ﬂmon nme ihl\ mfo:matwn &hall be mbmxl" ‘d to the Department a

;mmxmum o{ ten workmg da ;s; pnm to the ongmal an&cxpated completxon date 'I%F the

‘cxrmmuances xeff:rence helem Shouid addttlonal facts cmd cucmnstdnces be d:scovered in
the future concerning the facility which would constitute possible Vigﬁiati‘cns‘ ;no:ttaddfrfcssed in
this Consent Order, then such future violations may be addressed in Orders as may be issued

by the Director, litigation initiated by the Department, or such other enforcement action as may



L:‘ 'lhe Departmeni «md Ownm agree that shouid any pmv;s:on Of thm O} (lt,f bea

d'@dﬁrﬁ@' by avCO.Urt-' Ofcolllpét@nt. ;un«zdw( ,h:o.ii' ihe Env;ironmentalMaﬁage‘ment ;C»ommiilssion

N. The Depmtment zmd Owner agree that exc,ept as otherw:‘;c set: fm th herem this

'Ordel is not and shaH not be mterpreted tof.be a pcrm;t or: modrf waﬁon cf an exmtma pf:m"mi
 under Federal, iStai:ﬁ;. or ~;tc;>s:a1 Taw, and shall not be construed to wmve or relieve Owner of its
obligations to comply in'the future with any permit.

Executed in duplicate, with each part being an original.



NATIONAL CARBON CAPTURE CENTER ALABAMA DEPARTMENT OF
- ENVIRONMENTAL MANAGEMENT

Tance R, LeFleur

;(S‘
‘ Director

J&\c\

(Printed Namé) |

| Dfrec’tar Ma’rttm&

(Printed Title)

2_J 13/ 2020

Captue Ceater

Date) T (Date Executed)



4 : it's Contentions” portion of the Order for a detailed description of each
violation and the penalty factors. : ‘



