STATEOF,TENNESSEE ” ~
NMENT AND ONSERVATION o

. TDIVISION OF UNDERGROUND
MHC TRUCK LEASING, INC. ~ STOR.

[ C Truck Leasmg, Inc.“

S :Agreement and Order‘ does also hereby watve 1ts nght to a contested case heanng before the

Board in tlns matter and w1thdraws xts appeal of the Ordcr Thls Settlement Agreement and

o Order' resolves and supersedes the:July 5 2018 Order The Partles stlpulate and agtee to the

followmg




Dav1d W Salyers, P E . s the duly appomted Conmussxoner of the Tennessee
: Department of Envuonment and Conservanon (the "Depaxtment” ) and arnong other duties and

‘respons1b1hues, she 1s charged Wxth the responsxblhty for admmxstenng and enforemg the

. ,:Tennessee Petroleum Underground Storage »ank Act (the "Act") Tennessec Code Annotated‘
(“Tenn Code Ann ") §§ 68-215—101 et seq Stanley R Boyd is the duly appoxnted Director (the
‘ e“Dlrector”) of the Underground Storage Tank D1v1s10n (the “Dwnslon”) He has recewed wntten ;

: delegatxon from the Comrruss1oner to admxmster and enforce aspects of the Aet

MHC Truck Leasmg, Inc (the "Respondent"), is a corporatxon created in the State of
MISSOUI‘J, and is properly reglstered to conduct busmess m Tennessee The Respondent is the
’~ reglstered OWner of one (1) underground etorage tank (“UST”) system 1ocated at MHC Truck
Leasmg, Inc 1721 Transport Avenue Memplns, Tennessee 38116 Serv:ce of process may be
o made on the Respondent’s Reglstered Agent Cap1tol Coxporate Serv:ces, Inc at 992 Dav1dson :

: Dnve, S\ute B Nashvxlle, Tennessee 37205-105 1 o

”111. "

When the Commxsswner finds upon mvesngatxon that any provxsxon of the Act is ot
bemg camed out, and that effeetxve measures are not bemg taken to comply thh the prov1s:ons

“of the Act, then. pursuant to Term Code Ann § 68—215 114 the Commxssxoner may ISSU.C an




Order for correctlon to the responsxble patty, and thls Order shall be comphed with within the
tlme lnmt speclﬁcd in the Order Pursuant to Tenn Code Ann § 68-215-106(c), 1f thxs Order ‘

becomes f nal, the Comm;ssmner may rcd tag th k i‘f c111ty ﬁll ports and/ot dxspensers aud glve

notlce on the Department’s wabsrte of petroleum dehvery prohlbmon Further, Tenn Code Ann

‘§ 68-215 121 authonzes the Comxmssxoner to assess cxvxl penalttes agamst any person who

- wolates or falls 1o eomply':thh the A Rules govermng underground storage tanks have been
- promulgated pursuant to Tenn Code Ann § 68 : 15—107(1) and are effeetwe as Tenn. Comp R |
& Regs 0400-18-01 ot seq (the “Rules”) - e
. . Wg-f -
Thc Respondent is a person as deﬁned at Tcnn Code Ann § 68-215-103(1 1) and has

wolated the Act as hercmaﬂer stated.

. pACIS

; On or about June 16, 2000 the D1v1s1on recexved a Notlﬂcatxon for Underground Storage
Tanks form mgned by Charhe Weaver, hstmg the Lease Mldwest Inc as the owner of one UST

system, located at 1721 Transport Avenue Memp}ns Tennessee 381 16 On or about October 25

'2004 thc Dwxsmn recc:ved an Amendment of Artlcles of Incorporauon changmg the name of

 the Respondent to MHC Tuck Leasmg, Ino The faclhty ID number is 9«790324

On or about Apnl 18 2016 Dlvxsxon personnel contacted Rob Shropshlre, Branch
Manager MHC Truck Leasmg, by phone and scheduled a comphance mspectlon to be

confirmmg the mspectxon date




sub_; ect facxhty The mspector dlscovercd thc followmg vxolatlons

Violation #1;

¥

Violation #3:

 Violation #2: Fail
o d f”'f[mstallatmn and, eV ‘ry,thrccf(3) years ,‘thcreaftcr m,accordance thh Rule 0400—18-
| 101 02(4)(c)2(1) Spccxﬁcally,

: Protcctlon Tcst results wcrc not avmlablc for D1v1smn revxew

Faxlure of facxhty havmg one or mcrc pctrolcum UST systems to have one or

~more pcrsons dc51gnated as Class A, Class B and Class C Operatcrs in
: accordance W1th Rule :0400 18-01 06(1)(3.) Spccxﬁcally, thc Class A Operator
: had not com ctcd th trammgjmodules nor accepted thc des1gnatwn and the

Class B Opcrator had not acccptcd the dcsxgnatwn

tection system is tcstcd wzthm six (6) months of

at the txme of the mspcctlon, the last two Corrosmn

Fallura to test hne leak detectors annually in accordance with Rule 0400—18 01-

o 04(4)(a) Spemﬁcally, at thc tlme of thc mspcctxon, Line Leak Detector test

Vio}aticnk #4:
- prcssunzcd undergr"und
‘ 04(2)(b)1(1) Speclﬁcally,

rcsu]ts wcrc not avallable for Dmswn rcvxew

 Violation #5:
o - 01- 02(3)(a)l(u) Speclﬁcally, at the time of the mspcctlon, the overfill prcventxon

'rcsults wcre not avaxlablc for D1v1s1on rerew

Failure 1o conduct annual lme ttghtness tcst or dc rnonthly momtormg on

\Faxlure to use any ovcrﬁll preventmn system in accordance thh Rule 0400—18—

- eqmpment cculd not be venﬁcd by documcntatlon or visual mspectlon

; Violation #6:

'Fallurc to momtor tanks at least monthly in accordance w1th Rule 0400-18-01-

04(2)(a) Spcclﬁcally, at the tlmc of the mspcctmn, Automatlc Tank Gaugc




: -Rcleasc Detcctlon records for the prevxous 12 months were not ava‘lablc for

‘_vaxsmn revxew o

Violation #7, Fallure to mamtam a log of monthly mspcctlons of spill catchment basins for
2 twelve (12) months m accordancc w1th Rule 0400'18 01- 02(3)(b)4 Specxﬁcally,
at the tlmc of the mspecnon, the Monthly Spﬂl Bucket Inspectxou Log was not

,-avallable for DIVISIOH revxew S

Violatioh #8 Fallure to mamtam a log of at least the last 12 months of v1sual inspections for
e dccps and dnps aftcr rem _vmg thc dxspcnscr covet in accordance W1th Rule 0400~
, 18-01 04(1)(f) Spcclﬁcallyl ‘ at : the nme of the mspcctlon, thc Quartcrly

: ,Dlspenser Inspectlon Log was not avaxlable for Dlvmon rcvxew

: On or about ,Ma ‘ 3 el sent a Results of Comphancc Inspectmn -
‘ Actxon chulrcd ccrttﬁed lctter to the Rcspondent The lcttc,r c1tcd the vxolattons dlscovcrcd
durmg the mspect:on and rcqulred thc Rcspondcnt to submlt docmnentatlon to the Dmsxon by
Junc 29 2016 to documcnt com:ctmn of thc vmlatlons U S. Postal Service tracking records

sdchvery on May 27 2016

- On . or about Septcmber 9 2016 D1v1sxon personncl sent a Results of Comphance
"Inspectxon ~ No Rcsponse Recelvcd certlﬁcd iletter to the Respondcut The lettcr cited the

; v101atlons discovered durmg the mspecuon and' 'requlrcd thc, Respondent to submxt ;

,U S Postal Servwc trackmg rccords dehvery on Septembcr 13 2016

X s
: On or about Septembcr 20, 2016 the DlVlSlon rccc:vcd compliance documentation via
_facsumle, from Rob Shropslnre addressmg thc vmlatlons dxscovered at the time of inspection.

The: followmg documentatlon was recelved



. PI'CCISIOH Lme Tlghtness and Leak Detector test Report, dated September 20
2016 y e e L T : ; s
B Quarterly Dlspenser Inspectlon Log, :mplemented Scptember 20, 201 6
| . Monthly Splll Bucket Inspcctmn Log, plementcd September 20 2016 :

; Thc documentatmn conﬁrmed that Vlolatmns #3 #4 #7 and #8 dxscovered durmg the
‘mspechon, had been addressed : S - : ,

On or about October 14 2016 the D1v1s1on recc1ved comphance documentatxon via
,facsxmlle from Rob Shropshxte addressmg the vtolatlons dlscovered at the tlme of mspect]on
‘The followmg documentatlon was recelvcd ‘ : ‘

. Premswn Lme Txghtness and Leak Detector test Report dated September 20,
,‘2016 ; e i : ~
. Qum'terly stpcnser InSpcctlon Log, 1mplcmcntcd Scptcmbcr 20 2016

. Monthly prll Bucke Inspectmn Log, 1mplemented September 20, 2016

" : . Galvamc :thodtc Protecnon Testmg SurVey, dated J anuary 2, 201 l

- On or about January 6 2017 Dwxsmn petsonnel sent a Follow-up Letter and
En:forcement Actlon Nonce cemﬁed letter to the Respondent The letter cited the violations

dlchVered durmg the mspectmn and the Respondent’s failure to return to comphance US -

| o X'Iil;' |

On or about March 13, 201 7 Dmsmn personnel sent a Notlce of Vlolatxon certlﬁed letter
to the Respondent The letter mted the vmlatwns dlscovered durmg the mspectlon and reqmred_ :
the Respondent to submlt documentatxon to the D1v1smn by Apnl 17 2017 to document




 iyo, 2017

"corrcctwn of the outstandmg vmlatlons U S Postal Servwe trackmg records dehvery on March
' 17 2017. ‘ c e ‘

; Mlchael Kono, Regnonal Safcty Manager, Murphy-Hoffman Company, addressmg the vmlatnons
wing documentatmn was reccxved

. dxscovcrcd at the txme of mspectlon. The foll'

‘ . Precxsxon Lme'Tlghmess‘ and Lc ] ;Detector Test chort dated Scptember 20, 2016
t Galvamc Cathodxc Protecuon Testmg Survey, dated Januat'y 3 2011
- ar Work Order w1th Overﬁll Preventxon Venﬁcatlon . i

The documentatmn conﬁrmcd that leatlon #5 dxscovered durmg the mspectxon, had been E

: addrcssed

On or about June 6 2017 vamon : ersonnel sent electromc mall to chhael Kono

‘ hstmg the vml : ,ons that stﬂl needed to be addréésed w1th a comphance deadlme of July 10

! 2017 The Dwxswn has not recewed a response tb the electromc mall and the facxhty has not

:returned to comphance .

The followmg vnolatmn was added aﬁer the Resp‘ ndent falled to mcct the deadlme of

Violation #9: Failure to cobpyerate ‘by failing ‘ ‘toy pi'()vide documénts, testing or monitoring
records to the D1v1s1on pnor to the issuance of the order in accordance with Rule

0400—18-01 03(2)



~ ,,;ai?,j,i,,'g' ;,,oaglgg,,;;;hg m _has vmlated Rule 0400-18-01- 06( 1)(a), whwh states

; ‘0400-18-01 16 CERTIFIED OPERATOR PROGRAM

Operator Desngnauon Reqmrements - o

(a) Effect:ve August 8 2012 every faclhty havmg one or more petroleum
,UST systems subject to the requlrements of Chapter 0400~18-01 must have

o one or more persons who have been des:gnated by the tank owner as

e Class A Class B and Class c Opemtor(s)

; ‘ By faﬂmg to ensure that cathodlc protectlon system is tested thhm six (6) months of
o mstallatxon and every three (3) years thereaﬁer the Respondent has vxolated Rule 0400» 8-01-
02(4)(e)26), which ’S‘t@:wks_ - S

 0400-18-01 02 UST SYSTEMS ]NSTALLATION AND OPERATION
(@) Corrosmn protection. ‘ :
‘ (c) Opcratxon and mamtenance of corrosxon protechon
All owners andlor operators of steel UST systems with corrosxon protectmn
shall comply w:th the followmg rcqun'emcnts to ensure that releases due




to corrosmn are prevented for as long as the UST system is used to store

petroleum ' o . o

ii. All UST systems eqmpped w1th eathodtc proteouon systems shall be

‘ mspectedk for proper operatxon by a quahﬁed cathodic protectlon tester in
accordance thh the followmg reqmrements

1. Frequency All cathochc protectxon systems shall be tested

thhln‘ s1x (6) months of mstallatlon and at least every three (3),

By fallmg to conduct annual lme tlghtness test or do monthly momtormg on pressunzed
underground plpmg, the Respondent has vxolated Rule 0400-1 8-01 04(2)(b)1(1) whlch states

‘ 0400-18-01 04 RELEAS ' ;'TECTION
ts for petroleum UST systems.
b ¢ Owners»and/or operators of petroleum UST systems shall prov1de release detection
for tank __and pxpmg as follows
:(b) Plpmg . f e l l
“ Underground plpmg thnt routlnely contams petroleum shall be momtored for

releases in a manner that meets one of the followmg requn'ements
Er ;Ptessunzed plpmg e
o Underground pxpmg that conveys petroleum under pressure shall

l(n) " ‘I-Iave an annual hne tnghtness test conducted in accordance‘
~ with subparagraph (4)(b) “of this rule or have monthly”;momtonngv o

‘conducted in accordance thh subparagraph (4)(c) of this rule.
By faxlmg to momtor tanks at least monthly, the Respondent has violated Rule 0400—18~ -

01 04(2)(a), which states

0400-18.01-04 RELEASE DETECTION.




(2) Requzrements for petroleum UST systems : S
. Owners and/or operators of petroleum UST systems shall prov1de release detecnon
for tanks and plpmg as follows k
:( o T anks S : |
| Tanks shall be momtored at least monthly for releases using one of the
methods hsted in subparagraphs (3)(d) through (1) of thls rule, except that:

testmg or momtonng records to the D1vxsxon pnor to the
le'0400-18-01 03(2), which states:

By fallmg to prowde documents,

1ssuance of the order, the Responden' has xolsted

o 0400-18-01 03 NOTIF_ ATION, REPORTIN ANDRE RDKEEP]NG o
@ Reportmg andrecordkeepmg - - .
OWners operators, and/or other re nsxble partres of UST systems shall

~ ~cooperate fully thh mspectxons, momtonng and testmg conducted by the dstxon as

' WHEREFORE pm‘suant to the authorlty vested by Tenn Code Ann §§ 68-215 107 68-
; \215-114 and 68-215 121 Stanley R Boyd, aetmg as the authonzed representatxve of the:
‘ Comrmssxoner, and the Respondent agree as follows - ' k

Ao Respondent shall pay a Total thl Penalty in the amount of $12 240, However :
the Total Civil Penalty shall be pand as follows

1 ~ The Respondent shall pay an Upfront Clwl Penalty in the amount of
$3 120 as detalled below The remammg $9 120 shall become a Contmgent Civil

10




i Penalty Payment of the Upfront le Penalty shall be made on or before the 31
i day after the effectlve date of thts Settlement Agreement and Order Q i

" : n : """"Respondent faxls to tr ely make payment of the Upfront C1v1l
: . Penalty as provrded above, the total unpald pornon of the Total ClVl] Penalty shall

be pmd 1mmed1ately to the Department

i Addltxonally, the Respondent shall pay the Contmgent Clvxl Pena]ty in the
'amount of $9 120 if the Dmsron detenmnes that a stgmﬁcant operational

S comphance vmlanon has occurred at the faerhty dunng a one—year penod to
commence on the date of recelpt of th1s Order “ln the event that the Drvnsmn

‘drscovers_ any ‘ v1olatxon mcludmgﬁ‘ no_“ grnﬁcant roperatlonal eomphance

ess addxtm al elvxl penaltxes and to take any

‘:and all other enfor

;2‘1 Respondent shall pay “the assessed* le Penalty as outlmed above to the

“Treasurer, State of Tennessee” and sent to the Drvxsxon“of Flscal Semces Consohdated Fees
: Seetron Tennessee Department of Envxromnent and Conservatlon, W1lham R. Snodgrass ‘
Tennessee Towr:r, 312 Rosa L. Parks Avenue, 10th Floor, Nashvﬂle, Tennessee 37243 The case
number, “UST17-0016” should be clearly shown on the check or money order to ensure that the

payment is prOperly orechted

3. The foregomg Settlement Agreement and Order 1s m nn way to be construed asa
~‘ walver, expressed or 1mphed of any prov1s10n of the law or regulatwns However, comphanee

wrth the Settlement Agreement and Order wrll be one factor consrdered in any declslon whether

to take enforeement actton agamst the Respondents in the future F mlure to comply with any of
the requlrements of this Settlement Agreement and Order eould lead to further enforcement
actlons thh may mclude additional cml penaltles, assessment of damages and/or reeovery of

costs.

11



" 4. F:nlure to comply thh any of the requnrements of thls Settlement Agreement and

.Order could lead to ﬁn'ther enforcement actwns whlch may mclude addmonal cwnl penalties,
‘ ; assessment of damages and/or recovery of costs ‘ e ’

o 5 f The Respondent does not adn'nt or deny the faetual allegauons or the alleged ‘

: vlolatlons of law contamed n tlus Settlement Agreement and Order ; | "

| 6 o T’he Pames agrec the foregomg Setﬂement Agreement and Order is a falr and _

: reasonable resolutxon of tlns ease

E . MENT[AGREEMENT AND OR.DER SHALL BE EFFECTIVE UPON
NG‘ IGNED ON B 'HALF OF BOTH PARTIES. i

Date ///?‘/?

r of Safety & Rtsk Management
7ruck Leasing,Inc.

Creek Parkway, Smtc ZOO—A
0C d Kansas 66211 :
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