. ;ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF:

City of Wheatley LISNo. 19- OS )
P.O. Box 179 Permit No. AR0036315
Wheatley, AR 72392 AFIN 62-00069

CONSENT ADMINISTRATIVE ORDER

This Consent Administrative Order (“Order”) is iésued pursuant to the authority of the‘
Arkansas Water and Air Pollution Control Act, Ark. Code Ann. § 8-4-101 et seq., the Federal |
Water Pollution Control Act, 33 U.S.C. § 1311 ef seq., and the regulations issued thereunder by
Arkansas Pollution Control and Ecology Commission (APC&ECQC).

The issues herein having been settled by the agreement of the City of Wheatley
(“Respondent”) and the Arkansas Department of Environmental Quality (ADEQ or
“Department”), it is hereby agreed and stipulated that the following FINDINGS OF FACT and
ORDER AND AGREEMENT be entered.

FINDINGS OF FACT

1. Respondent operates a wastewater treatment facility (“Facility”) located at the northwest
end of Dennis Street, St. Francis County, Arkansas.

2. Respondent discharges treated wastewater to Big Creek, a.k.a. Flat Fork Creek, thence to
the White River in Segment‘ 4A of the White River Basin.

3. Respondent is regulated pursuant to the National Pollutant Discharge Elimination System

(NPDES).

City of Wheatley, CAO Page 1 of 8



: 4 Pursuant to the federal Clean Water Act, 33 US. C § 1311(a) et seq ., the NPDES
2 program probxbxts the dxscharge of pollutants except as in comphance thh a permit issued under
the N?DBS :prog”ram in accordance with 33 US.C. § 1342(3).
S. ADEQ is authorized under the Arkansas Water and Air Pollution Control Act (“the Act”)
to issue NPDES permits in the state of Arka,nsas and to initiate an enforcement action for any
violation of an NPDES permit.
6. Ark. Code Ann. § 8~442~1‘7A(a)(3) provides:

(a) It shall be unlawful for any person to:

(3) Violate any provisions of this chapter or of any rule, regulation, or order
adopted by the [APC&EC] under this chapter or of a permit issued under this
chapter by the [ADEQ]. ’
7. Ark. Code Ann. § 8-4-10’3(0)(1)(A) authorizes ADEQ to assess an administrative civil
| penalty not to exceed ten thousand dollars (3102000)) per violati'on for any violation of any
provision of the Act and any re gulation or permit issued pursuant ~th the Act.
8. Pursuant to Ark. dee Ann. § 8-4-103(c)(1)(B), ‘f{e‘}a'ch day of a continuing violation
may be deemed a separate violation for purposes of penalty assessmen ?
9. The Department issued NPDES Permit Number AR()0363 15 :(“Permit”) to Respondent on
October 29, 2013. The Permit became effective on November 1, 2013, and expired on October

31, 2018. .
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Permit Renewal

10.  Part III, Section D, Condition 10 of the Permit requires Respondent to submit a complete
permit renewal app’liéa’tion at least 180 days prior to the,é;tpiration date of ,kthe Permit if the
activity regulated by the Permit is to continue after the expira’t'io{n‘date, |
11.  Respondent intends to operate this facility beyondthé“cipiration date of the current
permit, ,October‘3l, 2018. |
12.- On November 1, 2017 and February 8, 2018, Respéxiaem was notified that the Permit
would expire on October 31, 2018, and that in korder to coﬁﬁnue the rééulat‘ed activity, a
complete renewal application must be submitted no later thanMay 4,’ 2018.
13.  The Department received an incomplete application for :r‘eneWalk from Respondent on
April 25, 2018, and the De’pattmcnt notified Respon&ent thaf théapplicaﬁon was incomplete on
May 8§, 201 8. |
14.  Respondent submitted additional information on May 15,  2018, and the Department
notified Respondcnt that its application for renewal was 1adminisﬁativclyf¢0mplete on May 17,
2018.
15.  The complete Permit renewal application was not received by May 4, 2018. Failure to
ksubmit' the Permit renewal application by May 4, 2018, isé violation of Part III, Section D,
Condition 10 of the Permit and therefore a violation of Ark. Codé Ann. §‘ 8-4-21 7(&)(;3) o
16.  The Department issued the Permit renewal to Responder;t on February 28, 2019. “The
Permit became effective on March 1, 2019, and eipires on February 29, 2024.

DMR Late Submittal
17.  The following DMRs were submitted after the 25th day of the month following the

completed reporting period and therefore were not submitted in accordance with Part 111, Section
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C, Condition 5 of the Permit, which states “monitoring results dbtained during the previous
monitoring period shall be summarized and reported on a DMR dated and submitted no later
than the 25th day of the month, following the completed reporting period™:

a. January 2016;

b. June 2016;

c. July2016;

d. August 2016;

e. November 2016;

f. December 2016;

g. January 2017;

h. February 2017,

i. March 2017,

J. April 2017;

k. May 2017,

I. June 2017,

m. August 2017;

n. October 2017;

0. N’ovcmber 2017,

p. December 2017;

q. January 2018;

T. February 2018;

s. March 2018;

t. April 2018;
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u May 2018;

v. July 2018;

w. August 2018;

X. September 2018,

y. October 2018; and

z. November 2018. o |
18.  Failure to submit DMRs by the 25th day of the manthfollowmg the completed reporting
period is a violation of Part I1I, Section C, Condition 5 andthereforea violation of Ark. Code
Ann. § 8-4-217(a)(3). ;
| ORDER ANDAGREEMENT
WHEREFORE, the parties stipﬁhte and agree as fblibwsit' : :
1. Respbndent shall comply with Part 11, Section C,Condztwns o'f;thg Permit.
2. Inkc'ompmmise and full settlement of the violaﬁon‘s;spéfc::ifﬁéd:inthe Findings of Fact,
Respondent agrees to pay a civil penalty of Two Thousand Dollars($2,00000), or one-half of
the full civil penalty of One Thousand Dollars ($1,00000)1fth180rdcr is signed 'and‘rettf,lmed to
the Office of Water Quality Enforcement Branch, ADEQ,5301Northshcre Drive, North ,Litﬂe
Rock, Arkansas, 72118-5317, Within twenty (20) calendardaysof receipt:‘Of this Order. 'Péyment
is due Within ‘thirt,y 30) célendar days of the effective dﬁie of thxs()rder Suchk paym,cni of the
pénalty' shail be made payable to the Arkansas Department of Environmentél Quahty, and mailed
to the attention of:

Arkansas Department of Envirdnrﬁéntal Quaﬁity
Fiscal Division
5301 Northshore Drive
North Little Rock, AR 72118

In the event that Respondent fails to pay the civil penalty 'Within the prescribed time, |
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,ADEQ shall be entitled to attorneys’ fees and costs of collection.
3. Failure to meet any requirement or deadline of this Order constitutes a violation of said
Order. If Respondent should fail to meet any such requirements or deadlines, the Respondent

consents and agrees to pay on demand to ADEQ ‘Stipul'ated penalties according to the following

schedule:
a. First day through fourteenth day: $100.00 per day
b. Fifteenth day through the thirtieth day: $500.00 per day
c. Each day beyond the thirtieth day: $1000.00 per day

These stipulated penalties for ;fdelaykin performance shall be ‘iﬁ:addi’tibn}to any other remedies or
saﬁctions which may be available t‘o‘ADEQ by reason of failure by Respondent to comply with

the requirements of this Qrder. |

4. , If any event, rinﬁluding but not limited to an act of nature, occurs which causes or may

cause a delay in the achievement of compliance by Requndent with the requiréments or

deadlines of this Order, Responde‘nt‘k shall so notify ADEQ, in Wri.t'ing, as soon as reasonably

possible after it is apparent that a delay will result, but in no case after the due dates specified in

this Order. Thé notification shall describe in detail the anticipated length of the delay, the precise

cause of the delay, the measures Being taken and to be takén to minimize the delay, and the

timetable by which those measures will be implexﬁented*

5. ADEQ may grant an extension of any provision of this Order, provided that Respondent

‘requests such an extension in writing and provided that the delay or anticipated delay has or will

be caused by circumstances beyond the control of and without the fault of Respondent. The time
for perfannance may be extended for a reasonable period but in no event longer than the period
of delay resulting from such circumstances. The burden of proving that any delay is caused by

circumstances beyond the control of and without the fault of Respondent and the length of the
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: ‘délay attributable to such circumstances shall rest ‘t{:w\ith\RespOHdent. Failure to notify the ADEQ
: :?‘i)romptly, as ,pf‘ovide,di in the precedingkparagﬁﬁhﬁ of this \Sec:t‘ion, shall be grounds fora denial of :
an extension.

6. All requirements byfth’e ‘Order and Agreement are subject to approval by ADEQ. Unless
rotherwi‘sef specified herein, in the event of | any deficiencies, Respondent shall, within the
tlmeﬁamc ~spe6iﬁed ‘by" ADEQ, submit any additional information or changes requested, or take
" ad&iftional'" actibns 'sr‘)eci;ﬁed’ by ADEQ to corréct any such deficiencies. Failure to édequately
respond to such Notice of ﬁeﬁcicncy within the timeframe specified in writing by ADEQ
‘conSfitﬁtes a failure to mee‘t3thé,re'quiremcnt$' estabiishedfbyvthis Order.

7. This Order is subjcétitdﬁublic krevieWand cchimcnt in aéCordance with Ark. Code Ann.
§ 8—4-10?;(11) and APC&EC Regulation No. 8 and shall not be effective until thirty (30) calendar
days after public notice is gwen ADEQ rétains"*the right to rescind this Order based upon the
comments received within the fhirt’y'—day puBIiic comment period. Notwithstanding the public
notice requirements, theyricérrec'tive actions 'neCGssar'y to achieve compliance shall be taken

- immediately. The publication of this Order shall occur on or about the 10th or 25th day of the

~ mo‘r’ﬁh following the date thls Order is executed. As provided by APC&EC Regulation No. 8,
this matter is subject to being reopened upon Commission initiative or in the event a petition to |
set aside this Order is grantéd by the Commission.

8. Nothing in this Order shall be construed as a waiver by ADEQ of its enforcement
authority ovér alleged violations not specifically addressed herein. Also, this Order does not
exonerate Respondent from any past, present, or future conduct that is not expressly addressed

herein, nor does it relieve Respondent of its responsibilities for obtaining any necessary permits.
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9 | This Ofdér:has been reviewed and appfdx‘ze&’by the k(;ity Council of Respondent in a duly
0 éonvaned*meetingw&h a qu&ﬁm present Sfee\zcﬁpy of ifﬁiééﬁngﬁ’minutes or resolution] attached
as EXhibit A.

10.  The City Council of Respondent has authorized the Mayor and City Clerk/Treasurer to
sign thlS Order on behalf of Respondent See Exhibit A.
11. TheC‘ity Counciil of ReSpOndentf has authorized the Mayor and City Clerk/Treasurer to

expend funds for compliancé activities required by this Ofdér including but not limited to the

payment of a civil penalty as set forth in this Order. See Exhibit A.

18

DAY OF , 2019,

SO ORDERED THIS

APPROVED AS TO FORM AND CONTENT:

City of Wheatley

' (T yped @r pnnted name)

nm; ﬂi&fﬁﬂf :

DATE:WQX{//Q’ |
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