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IN THE CIRCUIT COURT OF LOGAN COUNTY, ARKANSAS
SOUTHERN DISTRICT
CiviL DIVISION

CITY OF RATCLIFF, PLAINTIFFS
CITY OF MAGAZINE,

CITY OF BLUE MOUNTAIN,

MILLTOWN-WASHBURN PUBLIC WATER AUTHORITY , AND

SOUTH LOGAN COUNTY PUBLIC WATER FACILITIES BOARD

Vs. CaseNo._ ALY 24 60 DIV 3

CITY OF BOONEVILLE, ARKANSAS DEFENDANT

COMPLAINT FOR TEMPORARY AND PERMANENT INJUNCTION
AND FOR DECLARATORY JUDGMENT

Comes now the Plaintiffs, and for their Complaint for Temporary and Permanent

Injunction and for Declaratory Judgment against the Defendant states:
L

The cities of Ratcliff, Magazine, and Blue Mountain are Arkansas municipalities
located within Logan County or Yell County. Milltown-Washburn Public Water
Authority is a water authority authorized and formed under the laws of the State of
Arkansas. South Logan County Public Water Facilities Board is a water facilities board
organized pursuant to the laws of the State of Arkansas. The Defendant is a tirst class

city in the Southern District of Logan County, Arkansas. This Court has jurisdiction

' . ' A FILE . [//"Z
over the parties and this matter, and venue is proper herein. Date /] /7€ Time Q .
April Hice .

'.a{gml‘ty R

irguit Clerk, L9
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II.

On the 29% day of April, 1981, the City of Ratcliff entered into a Water Purchase

Contract with the Defendant, a4 copy of which is attached hereto as Exhibit “A”.
II.

On the 13t day of November, 1979, the City of Magazine entered into a Water
Purchase Contract with the Defendant, a copy of which is attached hereto as Exhibit
ugr

IV.

On the 28th day of February, 1986, the Milltown-Washburn Public Water
Authority entered into a Water Purchase Contract with the Defendant, a copy of which
is attached hereto as Exhibit “C”.

V.

On the 28t day of April, 1996, the South Logan County Public Water Facilities
Board entered into a Water Purchase Contract with the Defendant, a copy of which is
attached hereto as Exhibit “D”.

VL

The City of Blue Mountain purchases its water from the City of Magazine. The

water purchased is water originally acquired from the City of Booneville, Arkansas.
VIL
Paragraph 5 of the Water Purchase Contracts attached hereto provides for a

modification if justified. Paragraph 5 states:



“(Modification of Contract) That the provisions of this contract pertaining to the
schedule of rates to be paid by the Purchaser for water delivered are subject to
modification at the end of every 1 year period. Any increase or decrease in rates shall
be based on demonstrable increase or decrease in the costs of performance hereunder,
but such costs shall not include increase capitalization of the Seller’s system.”

VIIIL.

On or about February 28, 2024, the Defendant notified Plaintiffs of its intention to
impose a rate increase beginning June 1, 2024. . A true and correct copy of that
document is attached hereto as Exhibit “E” ” and pled as if set forth herein word for
word. The Plaintiffs requested of the Defendant, the basis for the cost increases that the
City relies upon for any requested increase in price. See attached letter from Plaintiffs’
counsel, dated April 1, 2024, which is attached hereto as “Exhibit F” and pled as if set
forth herein word for word.

IX.

The Defendant supplied Plaintiffs with the Defendant’s rate study conducted by
the Arkansas Rural Water Association and dated July 31, 2023. A true and correct copy
of that document is attached hereto as Exhibit “G” ” and pled as if set forth herein word
for word.

X.
The Defendant did increase the water rate from $1.50 per thousand gallons of water to
$4.30 per thousand gallons of water effective June 1, 2024. The Plaintiffs, through their

counsel, have arranged for a meeting of all parties to discuss the basis for the water rate
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increase, and such meeting has been scheduled for June 18, 2024. Despite the meeting
B for that purpose having been established, the Defendant did unilaterally decide to and
. did c‘arry out the rate increase. The Defendant’s notice of rate increase attached hereto
, as Exhibit “E“ further specifies that the rate effective June 1, 2025 will be $6.4é per
thousand gallons of water. O
XL
The rate study attached hereto as Exhibit “G” does not support the rate increase
that the Defendant has unilaterally imposed. The Defendant has failed to prove'that the
rate increase is justified as required by the contract that Defendant has with the
Plaintiffs that are purchasers of water directly from the City of Booneville. Further,
upon information and belief, the City of Booneville has factored in capitalization costs
in the increased rate. This likewise is a violation of the Water Purchase Contracts
mentioned above.
XIL.
The actions of the Defendant are arbitrary, capricious and outrageous. The
action of imposing a rate increase in complete disregard of the contract terms is not only
a breach of the contract, but also bad faith entitling Plaintiffs to an injunction, damages,

punitive damages, as well as attorney fees and costs as provided by Arkansas Law.



XIIL.

The Plaintiffs request that a temporary and permanent injunction be entered
against the Defendant. The Plaintiffs are requesting a temporary injunction for the
following reasons:

a. The Defendant imposed this rate increase of approximately three times the
current rate which is extreme and unjustified;

b. The Defendant imposed the rate increase in the middle of a fiscal year;

c. The Plaintiffs of course have not budgeted for this extreme increase as same was
not advised earlier;

d. The Plaintiffs would need to increase rates to Plaintiffs’ individual customers in
order to fund any increase that may be justified;

e. The Defendant has threatened to impose a ten percent (10%) penalty on any of
the increased funds/rates not paid by the Plaintiffs;

f. The charges assessed against the Plaintiffs is beyond the financial means of the
various Plaintiff entities to financially fund and support; and

g. The rate being assessed by the Defendant exceeds the suggested rates in the rate
study upon which the Defendant ostensibly relies.

The Plaintiffs are without an adequate remedy at law. The Plaintiffs have a
strong likelihood of succeeding on the merits at trial. The Defendant will not be
prejudiced by an injunction. If rates are established or justified to be increased, then

such increases can be caught up at that time.



XIV.

The Plaintitfs request that a declaratory judgment be entered for establishing a
justified rate.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs pray an Order of this Court
enjoining the Defendant from imposing any rate increase upon the Plaintiffs without
proper proof as required by the contract; that a declaratory judgment be entered;
compensation for the Plaintiffs for their costs, attorney’s fees and expenses for the
outrage and bad faith demonstrated by Defendant and its arbitrary and capricious

actions and for any other proper relief.

RESPECTFULLY SUBMITTED,

CITY OF RATCLIFF,

CITY OF MAGAZINE,

CITY OF BLUE MOUNTAIN,
MILLTOWN-WASHBURN WATER USERS,
SOUTH LOGAN COUNTY PUBLIC WATER
FACILITIES BOARD, PLAINTIFFS

yva [ %M
A(}A’ﬁ' P. VERKAMP
' KBANO. 91208
" VERKAMP LAW OFFICE, P.A.
P.O. BOx 425
CHARLESTON, AR 72933

(479) 965-2222
479) 965-2229 (FAX)

JPV:srk
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[ Qoo *© WATER PURCHASE CONTRACT -/
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This contract for the sale and Lpurchase of water is entered into as of the ___Z;Z__’_da'y of 14[)}": /

19 _8 [, between the City of Booneville

City Hall, Booneville, Arkonsas 72927
. ‘ (Address)

City of Rateliff

keciéinafter referred to as the *“Selles” and ke
City Hall, Ratcliff, Arkansas 72951

(Address)
hereinafter referred to as the **Purchaser”,
WITNESSETH: |
Whereas, the Purchaser is organized and established undes the provisions of. incorporation of the

Code of Arkansas Statufes

for the purpose of constructing and operating a-water supply distsibution

system serving water users wlthmthe atea described in plans now oo file in the officg of the Purchaser and fo accompli
this purpose,'the Purchaser will require a'sqpplyf&f treated water, and ' sccomplish

Whereas, the Senqx owns:. and _bpg‘rgl_és a. water supply distribution system with a capacity carrently capable of serving the
present cuslomg's.-o!‘tbe:Sellex’, s system and the estimated number of water users 16 be served by. the said Purchaser as shown
in the plans.of the system now on file in thie office of the Purchaser, and -

Whereas, by _r_es? '“‘!9"; : - No. : endcted on the 16 . day
of Febr,qa.ry ., 19 8 by the Seller, the sale of water to the Purchaser ia accordance
with the provisions of the said ___ reso'UﬁO“ was approved, and the execution of this contract
canying out the said - fggé‘uflon e : by the __- Mayor
and attested by the Becrelary, was'diily authorized, and
- . = =% CityClerk ", ~ : -

Whe:eagrby > e _i_v: L of the : C‘\ *‘:“» CM‘-‘ '
of the Pu;érag.e.r_.-eqac’sedpn- the . . dayof . - . — ‘ 19.
the purchase of water from the Seller in accordance with the terms set forth in the'said resdlution

L e . - , Mayor
was approved, and.thé execotion. of this contract by the __* Y _ I i _, and
sttested by the Sécietary was. duly authosized; : o

Now, therefore, in.;tonsidexatiqn oi: the,.ioxegoing and the molual agreements hereinafter set forth,

A. The Seller Agreest -

1,.. (Q.‘igél_ityand Quanlity),l'ro furaish the Puichaser at the point:of 'Qeliv'e‘i-y‘héteinaf!er s.pgéciﬁ"e@, diring the termof
this coatract o}.’éqj'.tex{ewallq;&éx_(_qns:ipn theséof, potable bieated w;'itejr;me_eﬁng applicable Buﬁfy'slanda;ﬂs.pf_;the
“State of Arkansas Board of Health

in.puch quantity as may be rggu}rpd by the Purchasernot to.exceed 3, 000,000 gallons.per month.

» ool ¢0D i B
KL COVEREMLNT FRITVRG CIFICE: VT1445.05 /9‘1{ /O - /?‘ gfl FHA 442330 (Rey, 4?1,9'72}

EXHIBIT
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: (Point of Delivery and Pressute) That water will be furnished @l & reasoniviy Cunswams preveses cmveinion
e 150 psi - é" :
at . pst f  an existing ir = main supply at & point located

at the point of delivery

If & gealet pressure than that nommally available at the point of delivery is required by the Purchaser, the cost of p:oviding.
such grealer pressure shall be bome by the Purchaser. Emergency failures of pressure or supp!y_d:.ié to main supply line
breaks, power failure, flood, fire and use of water to fight fire, earthquake or other catastrophe shall excuse the Seller from
this provision for such seasonable period of time as may be necessary fo sestore service. ~ <

3. (Metering Equipment) To funtisic~mstzH, operate, and maintain at its own expense at point of delivery, the
necessary metering equipment, including & meter house or pit, and required deviges of standard type for properly measuring
the guantity of water delivered to the Purchaser and to calibrate such meleriag equipment whenever reguested by the Purchaser
Lut not more frequently than once every twelve (12) months. A meler registering not more than two percent (2%) above or
helow the fest sesult shall be deemed to be accurate. The previous readings of any meter disclosed by test to be inaccurate

shall be corrected for the three 63) months previous to such test in accordance with the percentage of
inaccuracy found by such tests. If any meter fails to segister for any period, the amount of water fumished during such period
shall be deemed to be the amount of water delivered in the conespanding period immediately prior to the {ailure, unless Seller

and Purchaser shall agree upos & different amount. The metering equipment shall be read on first doy of each month "
An appropiate official of the Purchaser at gll reasonable times hall have sccess to the meter for the purpose of verifying
its readings.

4. (Billing Procedure) To fumish the Purchaser at the above address not later than the __iﬂl____day of

each month, with an itemized statement of the amount of water fumished the Purchaser during the preceding month,

B. The Purchaser Agrees:

a— 1. {Rates and Payment Date) To pay the Seller, not later than the _2.51‘.3___— day of cach month, for water
delivered m-mmﬁzncrwith—ﬁxc{aﬂcﬁﬂgachcdak-oiﬂmr (See 9, Determinafion of Water Cost)

a $ N.A. for the first gallons, which amount shall also be the
minimum rate per month.
b. $ N.A. -_cents pesr 1000 gallons for water in excess of gallons but
less than gallons.
INLA. 000 i of
c. $ cents per 1000 gallons for water in excess gallons.

2. {Connection Fee) To pay as an agreed cost, a conneclion fee to connect the Seller’s system with the system

money to be computed after contracts have been let
of the Purchaser, the sum of dollars which shall cover any and all costs of the Seller for installation

of the portion of water line from the existing terminus on Highway 23 northerly
“+ of the metering equipment and approximately 10,100 feet to the point of delivery which lies@ proximately 1°
feet south of the northeast corner of the Northwest Quarter (NW) of the Southwest Quarter (SW3) of Section 1§
Township 6 North, Range 28 West, and construction of the pump station required for the fransfer of water from
the City of Booneville to the City of Ratcliff, Said pumping station lies within the extension from the City of
- - - . L ¢ e .
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-FitEied- by mmainalegréenenk: “After the new :p!al"l"f s inoperaﬁon, o R R e

L : f

- C. .!l"is fur‘ther mutually agre_eﬁ_bﬁi, -en the Seller and the Putchaser as follows:

40

1. (Tem of Coatract) That this contract shall extesd for a tesm of . years from the date of the initial

. delivery of any woter as shown by the first bill subaitled by, the Seller to fhe Purchasér and, theresfler may be renewed or

exiended for such tem, or teims, as may be agreed upon by the Seller-and Purchaser,

2, (Delivery of Water) That ___“~__ 30 . _days prior to the estimated date of completion of canstruction of the
Purchaser's water, supply distribution system, the Puickaser will notify the Seller in waiting the dale fot the initial delivery
of water; '

3. (Water for Tesﬁ_f_lg)'; When seguested by the Puichaser the Selles .will make. available to the contractos at the
point of delivery, or other point. reasonably close thesets, waler sufficient for tésting, Nushing, "and trench £illing the systex
of the Purchaser during construclion, Rrespectiveof whethet $hé- melering -ogbifmont-has-bsea installed ot that lime, at 2.

. Water for such purposes shall be metered and paid for at the agreed bulk rate.
Bat-chargeof §-zom=— o= oo = oo oo el wilh-bo-peid-by the ontisotsr-ory on-his failureto pay, by the Purchaser,

4. (Failuse to Deliver) That th Selles will, at all tines, operate and mainlain its system in-an efficient maones
and will 1ake such sction as may. be necessary 1o furnish the Purchaser with quantities of water required. by the Purchaser,
Temporary or partial failures.to deliver water ‘shall be semedied with 81} possible dispatch. In the'event of an extended
shortage of water; or the -supply of water available to the Seller.is otherwise diminished over an extended pediod of time,
the supply of water to.Purchaser s consumers shall be seduced or diminished i ‘the same ratio or propories as the supply to
Seller' s consumers is reduced or diminished. T s el Mo S

5, (Mpdiﬁmtioz; _of Contract) That.the provisions of this contract pertaining to the s(:hedulie-‘ of ,rah;s 1o be paid by

the Purchaser for water delivered are subject 1o modificafion at the end of every ~_l.-+,yegr pericd. Aay increase of

decrease in rates shall be based on a ﬂﬂnonskébte‘iutrease»qr decreasg,in the costs. of performance herebnder; bt such”
costs shall not include increased capitalization of the Seller’s system. Oftrer provisions ol this ‘Contract ey be-modified ox

6. (Regulatory Agencies) That this contsact is subject to such rules, regulations, :or Yaws as.may be applicable
15 similar agreements in ‘this State and the Sellef and Purchasés will collabasateiin obtaining such pesmits, certificates, oz the-
like, sis may be required to comply therewith,
ot 7. (Miscellanepqs);sfi‘hat the, constriction of the water sgpp!y.disuilgixtioh system by the Purchaser is beiag ﬁlp'{a_p‘md
by a Jéan made or insured:by; and/or a grant from; the United States, of. Aﬁierjtzj,;‘a;:ﬁpf; through the Farmets Home Administra.
tion of the United States Department of Agriculture, and fhe provisions bezeof-pertaining to the undestakings of the Purchaser
are conditioned upon the approval, in writing, of the State Diteclor-of the Farmers Home Administration.

8. (Successor to-the Purchaser) That in the event: of any. _,ot_écu‘r_c:nqe xe;zg_e‘,ﬁg-g t}:e‘_ngqBa;:r_:i@zggpabl;c.{[;gr-'

,f‘;ming under this contract,, any successor of the Pz_[xchasgr,_;whelhqx,_ﬂie».gfe'_s;ill_{- of legal process, assignmest, or otherwise,

s a .

shall succeed o the rightsiof the Purchaser herennder, s . .

-~ < -~

9. Determination of Water Cost, - During the fiist year,6f operation of the séllers new plant,.
water shall be st_sp_p_)__ieg_i at the rate of seventy (70¢) cents per thousand gallens. :

At theend of the first yeor of operation of the new water plant the entise cost.of
producing freated water at the treatment plant site and transmitfing it to. the_point of delivéry.
shall be computed. The total cost figure shall then be.divided by the. total number of (1, 000). .
one thousand gallon units delivered by the system to.the City, of Ratcliff during that year ond the
unit cost plus five (5¢) cents shall be the cost to the purchaser for the next year. ,

At the end of each following year the unit cost toithe purchaser will be- computed in
the same manner. - )



- In waess whereof, the parties he-

acting under authority of their Tespeclive go  .ing bodies, have caused this contract

to be duly executed in

counterparts, each of which shall constitute an original,

Seller:

By %@é//%/ﬁml

> L8

| ik b

Seztetary
Purchaser;
City of Ratcliff
By M&W/ﬁg; ;”j//\jzz//
Attest: Title Mayor
Secretary

This contract is approved on behalf of the Farmers Home Administration this day of

19

By

Title
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This contract for the sale and purchase of water is entered into as of the £ day of g Al

19 74 , between the City of Boconeville

City Hall, Booneville, Arkansas 72927
(Address)

hereinafter referred to as the “‘Seller’” and the City of Magazine

City Hall, Magazine, Araknsas 72943

(Address)
heteinafter referred to as the “‘Purchaser”,
WITNESSETH: y
Whereas, the Purchaser is organized and established under the provisions of incorporation of the

Code of __Arkansas Statutes

for the purpose of constructing and opetating a water supply distribution
system serving water users within the area described in plans now on file in the office of the Purchaser and to accomplish
this purpose, the Purchaser will requize a supply of treated water, and
will which will have
Wheteas, the Seller/owns and operates a watet supply distribution systemAW¥ a capacity ¥y capable of setving the
present customers of the Seller’s system and the estimated number of water users to be served by the said Purchaser as shown
in the plans of the system now on file in ti:e office of the Purchaser, and

Whereas, by resolution Na.,

enacted on the day

of , 19 79 , by the Seller, the sale of water to the Purchaser ia accordance

with the provisions of the said resolution was approved, and the execation of this centract

carrying oyt the said resclution : by the Mayor :
and attested by the Secretary, was duly authorized, and

Wheteas, by . Lesolution of the __City Council
of the Purchaser, enacted o' the __ day of 19

the purchase of water from the Seller in zccordance with the terms set forth in the said resolution

was approved, and the execution of this contract by the Mayor

and
attested by the Sccretary was duly authorized; '

Now, therefore, in considesation of the {oregoing and the mutual agreements hercinafter set forth,

A. The Seller Aprees:

1. (Quality and Quantity) To furnish the Purchaser at the point of delivery hereinaftes specified, during the term of

this contract or sny rencwal or exteasion thereof, potable treated water meeting applicable purity standacds ol the

Arkansas State Board cf Health

in such quantily as may be required by the Purchaser not to exceed 10,000,000 pallons per month,

T GIVOANNE N TROCTING TS FICE RIS baR DY) FHA 442-30 (RCV. 4,19_7‘2)

EXHIBIT
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C. It is further mutually agreed between the Seller and the Purchaser as follows;

1. (Tem of Contract) That this contract shall extend for a term of 40 years from the date of the initial
delivery of eny water as shown by the first bill submitted by the Seller to the Purchaser and, thereafter may be renewed or
extended for such tem, ot terms, as may be agreed upon by the Seller and Purchases,

2. (Delivery of Water) That 3% days prior to the estimated date of completion of coastruction of the
Purchaser’s water supply disfribution system, the Purchaser will notify the Seller in writing the date fuscthesiniginkdniiuer
obumtux they will be able to receive water.

3. (Water for Testing) When requested by the Puschaser the Seller will make availzble to the contractor at the
point of delivery, or other point reasonably close thereto, water sufficient for testing, flushing, and trench filling the system
of the Purchaser during coastruction, irrespective of whether the metering equipment has been installed at that time, ata

flat charge of § 30.00 which will be paid by the contractor or, on his failure to pay, by the Purchaser.

4, (Failure to Deliver) That the Seller will, at ail times, operate and maintain its system in an efficient manner
and will take such action as may be necessary to furaish the Purchaser with quantities of water required by the Purchaser,
Temporary or partial failures to deliver water shall be remedied with all possible dispatch. In the event of an extended
shottage of water, or the supply of water available to the Seller is otherwise diminished over an extended period of time,
the_supply of water to Purchaser's consumers shall be reduced or diminished in the same ratio or proportion as the supply to
Seller's consumgrs e radused or dimnished.

5. {(Modification of Contract) That the provisions of this contract pertaining to the schedule of rates to be paid by

the Purchaser for water delivered are subject to modification at the end of every 1 year period. Any increase or
decrease in rates shall be based on a demonstrable increase or decrease in the costs of performance hereunder, but such
costs shall not include increased capitslization of the Seller’s system. :Dihenpeo xomxakdbixeontnartmeasdanadifindar
alsmorkbxmeinabogmenentc after the new plant is in operation %

6. (Regulatory Agencies) That this contract is subject to such rules, regulations, or laws as may be apﬁlicable
to similar agreements in this State and the Seller and Puirchaser will collaborate in obtaining such permits, certificates, or the
like, as may be required to comply therewith.

7. (Miscellaneous) That the canstruction of the water supply distribution system by the Puschaser is being financed
by a lean made or insured by, and/ar a grant from, the United States of America, acting through the Farmers Home Administra-
tion of the United States Department of Agriculture, and the provisions herecf pertaining to the uadertakings of the Purchaser
are condMioned upon the approval, in writing, of the Stale Director of the Farmers Home Administration,

8. (Successor to the Purchaser) That in the eveat of any occurence rendering the Purchaser incapable of per
forming under this contract, any successar of the Puschaser, whether the result of legal process, assignment, or otherwise,
shall succeed to the rights of the Purchaser hetennder.

8. (Determination of later Cost) During the first year of operation of

the sellers new plant, water shall be supplied at the rate of seventy (70}
cents p»er thousand gallons. i

At the end of the first year of operation of the new water plant under
construction, the entire cost of producing trcated water at the treatment plant
site shall be computed.’ The total cost figure shall then be ‘divided by the total
nurber of (1,000} ONE THOUSARD galleon units produced by the system during that year
and the unit cost plus FIVE ($.05) cents shall be the cost to the purchaser for
the next year.

At the end of each following year, the unit cost tc the purchaser will be
computed in the same manner.

HOWEVER: After the first year as aforesaid, the unit cost to the purchaser
shall at no time be higher than the lowest rate charged by the Seller to any other
customer of the water system.

10. (BEffective bate of Contract) The Sellers obligation to provide water
hereunder shall not go into effect until the new water system,now being constructed,
goes into operation. ]

PR DR e



2. (Point of Delivery and Pressure) That water will be fumished at a reasonably constant piessure calculated

from an existing __ten (10} inch main supply at a point located _at___

the eastern boundarv of the Booneville Industrial Park .
If a greater prossure than that nomally available at the point of delivery is required by the Purchaser, the cost of providing
such greater pressure shall be bome by the Purchaser. Emergency failuses of pressure or supply due to main supply line
breaks, power failure, flood, fire and use of water to fight fire, earthquake or other catastrophe shall excuse the Seller from
this provision {or such reasonable period of time as may be necessary o restore sevice.

3. (Metering Equipment) To fumish, install, operate, and maintain at its own expense st point of delivery, the
necessary melering equipment, including a meter house or pit, and requited devices of standard type for properly measuring
the quantity of water delivered to the Purchaser and to calibrate such metering equipment whenever requested by the Purchaser
but not more frequently than once every twelve (12) months. A meter registering not more than two percent (2%} above ot
below the test result shall be deemed to be accurate, The previous readings of any meter disclosed by test to be inaccurate

shel]l be corrected for the _three (3} months previous to such test in accordance with the percentage of
inaccusacy found by such tests, If any meter fails to register for any period, the amount of water furnished during such period
shall be deemed to be the amount of water delivered in the corresponding period immediately prior to the fatlure, ualess Seller

and Purchaser shall agree upon a diffezent ameunt, The metering equipment shall be read on .18t day of each month
An appropdate official of the Puichaser at all reasonable times shall have access to the meter for the purpose of verifying
its readings. :

4, (Billing Procedure) To furnish the Puichaser at the above address not later than the 15th day of
each month, with an itemized statement o the amount of water furnished the Purchaser during the preceding moath.

B. The Purchaser Agrees:

‘ 1. {Rates and Payment Date) To pay the Seller, not later than the ._Zﬂr_l__day of each month, for water
delivered in accordance with the following schedule of rates: (Sse 9. (Determination of water cost))
a. § n/a for the first gallons, which amount shall also be the
minimum rate per month.
b. § n/a cents per 1000 gallons for water in excess of gallons but
\ fess than gallons.
c. § n/a cents per 1000 gallons for water in excess of gallons.

2, (Connection Fee) Ta pay as an agreed cost, a connection fee ta coanect the Sclleds system with the system

a sum of money to be computed after contracts have been let, which ) )
of the Putchascr, showomoixaxxsxsxxs e sydalassieh shall cover any and atl costs of the Seller for installation

of the metering equipment and _the portion of water line from existing line to eagrerns
boundary of Booneville Industrial Park, a distance of
approrimately 7,920 linear feet.

at



Attest:

e,

to be duly executed in

%ﬂm a&c’ n é-’»;mz/é

‘Becretaty

9.

‘
-

Tn viitness \ébe'réof;;'l‘,he'pé'xiies herg;tq! acliqg uader an&g;ity of 'théi':;x‘esgebtive govéming bodies, |

This contract is,ﬁpmd_ved on behalf of the Farmers Home Administeation this .. . : ‘e day of

=l -

Fae 3

__..__..____connlexpaxls each of \vach shall constitute &n original,

R : o
- & P R NPT
¥ e ) B

Selle: . £ g

City of’ Boonevz.lla

P

have eaused this’ contract

j/hﬂ,// ,Z/ﬂ/ﬁ?%/

Txtl

Pun:baser
City of Magaz:.ne

Title

By

Title
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Position 5

»‘FHA
”/”" FHA 442.30
({Lv. 4-19-72) = WATER PURCHASE CONTRACT
This coaliact for the sale and purchase of waler is eatered into as of the 28¢th day of Febryary
19 _B 6  between the City of Booneville, Arkapsas

{Addreaxa)

hereinafler referred to as the ““‘Seller’’ and the Milltown-Washburn Water Associat:ion

(Addresa)
heteinafter tefecred to as the ‘‘Purchaser’’, B
WITNESSETH:
Wheteas, the Purcheser {2 otganized and established under the provisions of of the
Code of ‘ for the purpose of constructing and operating a waler gupply distiibution

zyatem serving water users within the srea described in plang now on file in the office of the Purchaser and ko accomplish
this purpose, the Purchaser will require a supply of treated water, and

Whereas, the Seller owns and opetates a water supply distribution system with a capacity cunently capable of servis 1g the
present customers of the Selles"s system and the estimated number of water users to be served by the szaid Purchasex 85 shown
in the phml of the system now on file in the office uf the Puichaser, aad

Whereas, by Resolution No. 86-2 enacted on the Seventeenth day
of February , 19 86 , by the Seller, the zale of ‘water to the Purchaser in accordance
with the provisions of the said Resolution was approved, and the execution of thiz contric.
carrying out the said Resolution by the Mayor of the City of Bononeville
and atiested by th was duly authorized,.xx@ A c of said Ordinance is attached hereto and made &

¥ % ¥ part hereof.

Whereas, by of the .

Ao[ the Purchaser, enacted oa the day of : : X

the purchase of water from the Seller in accordance with the terms set forth in the said

was approved, and the execution of this contract by the , and
attested by the Secretary was duly authorized; :

Now, therefore, in consideration of the foregoing and the mutual agreements herelnaiter set forth,
A. The Seller Agrees:

1. (Quality and Quantity) To furaish the Purchaser at the point of delivery hereinafter specified, during the te:m of

this contract or any renewal ot extensfon theteof, potable tieated water meeting spplicable purity standards of the

Arkansas State Board of Health

in such quantity as may be required by the Purchaser not to exceed 6,000,000 gations per month,

L)

FHA 442-30 (Rev, 4-19-71}

7
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2. (Point of Delivery and Pressure) That water will be furnished at a reasonably constanl presasure calcuisted |

(A) from an existing (8) inch main supply &t a point located _____

——————— (A) (B) and (C) to be determined at a later dacte

If a greatet pressure than that sormally available at the point of delivery is required by the Purchaser, the cost of groviding
such .greater pressure shall be borne by the Purchaser. Emergency failures of pressure or supply due to mzia s
breaks, power lailure, flood, fire and use of water to fight fire, earthquake or other catastrophe shall excuse the §
this provision for such reasonable petiod of time as may be necessary to restore service. (Castastrophe shall incl
but not be limited to drought.% ' W

3. (Metering Equipment) To foccisk, srsiadt, operate, and maintain at its own expense at point of deli
necessary melering equipment, teckrdippcnoctsechmiaacpck and required deviges of standard type for propetly m
the quantity of water delivered to the Purchaser and to calibrate such metering equipment whenever regquesled by the P
but not more frequently than once every twelve (12) months. A meter registering not more than two percent (275} &b
below the test resuit shall be deemed to be accurate. The previous readings of any meter disclosed by test to be in

shall be corrected for the three months previous to such test in accordance with the percs
inaccujacy found by such tests. If any meter fails to register for any period, the amount of water fursished during = e
shall be deemed to be the amount of water delivered in the corresponding period immediately prior to the failute, unlese

¢}

and Purchaser shall agree upon a different amount. The metering equipment shall be read on the I5ti

An apptopriate official of the Purchaser at all reasoasble times shall have access to the meter [or the purposeof & i
its readings.

4, (Billing Procedure) To furnish the Puschaser at the above address not later ifian the ______301:__.9___.,_..,
each month, with sn itemized statement of the amount of water furnished the Purchaser during the preceding moath.

B. The Purchaser Apgrees:

1. (Rates and Payment Date) To pay the Seller, not later than the eh

day of each month, for water
delivered in accordance with the following schedule of rates:

e 3. 2,280 for the first 211.00,000

gallons, whick amount shall also be the
mipimum rate per month,

b. & 95 cents per 1000 gallons for water in excess of 2,400,000 gallons &%
po e iond gatinaxs,
= & e Crenaa 8088 iarmedoroeenCDCIEXIESS g,

c. Minimum rate per month and, or cost per thousand gallons may be increased after a perion
of two years fram the date of initial delivery of water ocn an equitable basis, After
said two year period, the rate per thousand gallcas shall never be lowar than the lowest

' rate charged to Sellers custamers in the City of Booneville.

2. (Connection Fee) To pay &s an agreed cost, @ coonection fee lo connect the Sellers system with the zysien

s Eahrachdhechoimataliagn
of the Purchaser, the sum of $75,00C dollmsnwmmxmpmmm Yot etiai

FOUS BT CERIPrRRTENE : - o
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1t Is futther mutually egreed between the Seller end the Putchase:;as follows:
3 pmm— =

I3

1. (’Tc;nn of Contract) That this contract shall extend for a term of __._QQ__.__years from the date of the Initial

gelivery of any waler as shown by the first bill submitléd by the Seller to the Purchaser and, thereafter may be renewed 61
extended for such tem, ot tetms, as may be agreed upon by the Seller and Purchaser.

2. (Delivery of Water) That ____,___39._._- days priot to the eslimated
purchaser’s water, supgley distribution system, the Purchases will notify the Sellers
wpaaver. They will be able to accept initisl delivery of water.

3.: (Water for Testing) When requested by the Purchaser the -Seller wil

date of completion of coastraction of the
in writing the date Tt i

1 make available to the contractor et the

point of delivery, or other point reasonably close thereto, water sufficient for testing, flushing, end treach filling the systen
of the Purchaser during construction, inespective of whether the metering equipment has been installed at that time, atz

houshand gallong, whichéver is less
whi

t ’
{iat charge of $ 1,000 or 95¢ per ch will be paid by the conlractor ot

, on his [aflure to pey, by the Purchaues.

4, (Failure to Deliver) That the Seller will, at all times, operate and maintain its system in an efficlent mannzt
and will take such aclion as may be necessary to futnish the Purchaset with guantities of water required by the Purchaset,
Temporacy of partial [ailutes to deliver water shall be remedied with all possible dispatch. In the event of an extended
shortage of water, ot the supply of water availsble to the Seller i{s otherwise diminished over an extended period of Uime,
the supply of watet to Putchaser's consumers shall be teduced or diminished In the same tatio o proportion ss the supply to

Seller g consumess is reduced or'diminished.

5. (Modification of Contract) That the provisions-of this contract pestain

the Putchaser for water delivered are subject to modification at-the_ead of every
decrease in rales shall be based on 8 demonstrable increase or decrease in the

4.408.0,2,0. 35 190 1.1 8 BiL 40 OO ORI ORI A s 4 81 Bee® Y o® vl o B~ CRY RRo

ing to the schedule of retes 1o be paid by

2 year period. Any increase o
costs of performance hereunder, soRch

Other provisions of this contract may be modified o2

6. {(Repuiatory Agencies) That this contract is subject to such rules, regulstions, of lews as may be applicable

to similar agreements in this State and the Seller and Purchaser wiil collaborate in
like, as may be required to comply therewith.

7. (Miscellaneous) That the construction of the watet supply distribation

obtaining such permits, certificates, ot the

system by the Purchaser is belng financed

by @ loan made or insured by, and/or a grant from, the United States of Ametica, scting through the Farmers Home Administra-
_ tion of the United Stales Department of Agriculture, and the provisions hereol pertsining to the undestekings of the Purchases
are conditioned upon the sppiovel, in writing, of Lhe State Director of the Farmers Home Administration,

) 8. (Successor to the Purchaser) That in the .event of sny. occurence tendering the Purchsser incapeble of per
forming under this contract, any successor of the Purchaser, whether the tesult of legal process, asaignment, o otherwizse,

shall succeed-to the righta of the Purchaser hereunder.

9. (Minimm rate per Month) That for a period of six moaths

€rom the date of initial delivery

of water, Purchaser will not be required to pay & minimm mmthly rate for water, but shall pay mly

for water delivered past the metering statioa.

10. (Sales to UOther Water Systems) That Purchaser ghall not have the right to sell, barter or

give water to amy other water system.

i1, (Plant Expansion) That Seller ‘shall be relieved of all obligations under this Contract,

and this Contract shall becam null and void unless Seller is able to
acceptable, to expand its capacity for production of treated water by

over its present capacity. Seller will -be under no obligation to furnish water under

such time as the production capacity is so increased and operational.

obtain financing, vhich it deems
a factor of approximately 100%

this Contrect until



= wbeteof the parties hereto, acting under authority of their respective govering bodies,

counterperts, each of which shall constitute an original.

“Seller:
City of Booneville, Axkansas

have caused this contract

oy (o RTT o

iy

Title _Mavor

Attest: /
Con fg‘ﬁ/

/) Clty Clerk -

[ |

MILLTOWN-WASHBURN WATER ASSOCIATION

By . :
Cleason H. Cotton

Attest: Title ___President
Secretary o
This contract is approved on behalf of the Farmers Home Adminigtration this day of .
g P
Byl
" . L
Title .
: " SR
N [
/ ?
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USDA- FHA osition 5
- Form FHA 442-30

(Rev. 4-19-77) : WATER PURCHASE CONTRACT
This contract for the sale and purchase of water is eatered into as of the day of ,
19 , between the Citvy of Booneville )
(Address)

hereinaiter referred to as the “‘Seller” and the South Logan. County Public Water Facilities Board

" (Address)
hereinafter referred to as the ‘‘Purchaser’”’,

WITNESSETH:

Whereas, the Purchaser is organized and established under the provisions of Act 47A of 1987 of the

Cade of Arkansas

for the purpose of constricting and operating a water supply distribution

system serving water users within the area described in plans now on file in the office of the Purchaser and to accomplish
this purpose, the Purchaser will require a supply of treated water, and

Whereas, the Seller owns and operates a water supply distribution system with a capacity currently capable of serving the
present customers of the Seller’s system and the estimated number of water users to be setved by the said Purchaser as shown
in the plans of the system now onifile in the office of the Purchaser, and

Whereas, by Resolution No. 94-5 enatted on the 231‘_d day

of May

, 19 94 , by the Seller, the sale of water to the Puichaser in accordance

with the provisions of the said __resolution was approved, and the execution of this contract

carrying out the said resolution . by the Mayor
and attested by, the Secretary, was duly authorized, and

resolution

Whereas, by of theSouth Logan Qounty Public Water Facilities Board '

BEEEE Purchaser, enacted on the 28th day of April ", 19 36

the purchase of water from the Seller in accordance with the terms set forth in the said resolution

was approved, and the execution of this coatract by the South Logan County Public Water Facilities Bommd
attested by the Secretary was duly authorized;

Now, therefore, in consideration of the foregoing and the mutval agieements heteinafter set forth,

A, The Seller Agrees:

1. (Quality and Quantity) To furnish the Purchaser at the point of delivery hereinafter specified, dering the term of

this contract or any renewal or exteansion thereof, potable treated water meeting applicable purity stendards of the

Arkansas Dept of .Hedlth’

. 3,000,000

in such quantity as may be required by the Purchaser not to exceed gallons permonth, At a rate notwo
exceed 200 gallons per minute. Lo, 66D, OO ~ possect - f1zfra.
% U..S.GOVERNMENT PRINTING OFFICE: 1978-—b85-052/23 FHA 442-30 (Rev. 4-19.72)

EXHIBIT
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2, (Point of Delivery and Pressure) That water will be furnished at & teasonably constant prassure caicuisted
30 psi . 2-5" .
at JY PSi from an existing lach main supply at & point located i
Intersection of Sassafras and Ivy Streets

If a greater pressure than that nqmaally available at the point of delivery is reguired by the Purchaser, the cost of providing
such greater pressure shall be borne by the Purchaser. Emergeacy failures of pressure or supply due to main supply lice
breaks, power failure, flood, fire and use of water to fight fire, earthquake or other catastrophe shall excuse the Sella- it
ihis provision for such reasonable periad of time as may De necessary o restore service,

3. {Metering Equipmeat) To furnish, install, operate, and maintain ¢ its own expense at poir
Aecessary melering equipment, including a meter house ot pit, and required devices of standard ty
the quantity of water delivered to the Purchaser and to calibrate such meteriag equipment wheneve

T
5ut not more frequently than once every twelve (12) months, A meter registerin not more than
. . 1 f 3 q . . + 4 o . .o g .
oelow the test result shall be deemed to be accurate. The previous readings of any meter disclose

! for the 3 months previous to such test in accorda Witk th
y such tests. If any meter fails to register for any period, the amount of water i
med to be the amount of water delivered in the corresponding period immediately prior

anc Purchaser shall agree upon a different amount. Tt ¢ metering equipment shall ve read on _L3th dav .
An appropriate official of the Purchaser at all reasonable times shall have access to the meter for the surpose of verifviag
iis readings,

R

4. (Billing Procedure) To furnish the Px ichaser zl the above address not later than the
sach month, with an itemized statement of the amount of water furnished the Purchaser during the preceding month,

5
|
;

B, The Purchaser Agrees:

; f ’ i 15th os 7
L. (Rates and Payment Date) To pay the Seller, not later than the ___2°" day of each month, for warer

deiivered in accordance with the following schedule of rates:

A i : o . .
a §; N/A for the ficst K74 gailoas, which amount shal! aiso be the
minimum rate per month,
. § N/4& cents per 1000 gallons for water in excess of N/A zallons but
iess than gelions,

) 1 dater i o R R e
¢ & —izie— cents per 1000 gailons for MMM&HXLWM?% L

DR

(Connection Fee) To pay as an agreed cost, a connaction fee fo connect the Sellers system with the systen

o]
e

the sum of =0~ dollars which shall cover any and all costs of the Seller fn- installation

O




C. Itis further mutually agreed between the Seller and-tﬁé.'Puxchaser_a_s follows:

1. (Temm of Contract) That this contract,shali extend for a term of ___':f’___,___years from the date of the initial
delivery of any water as shown by the first bill -submitted by the Seller to the Purchaser and, thereafter may be renewed or
extended for such tem, or terms, as may be agreed upon by the Seller and Purchaser.

2. {(Delivery of Water) That ___ days prior to the estimated date of completion of construction of the
Purchaser' s water supply distribution system, the Purchaser. will notify the. Seller in writing the date for the initial delivery
of water.

3. (Water for Testing) When requested by the Pur¢haser the Seller will make. available to ‘the contractor at the
point of delivery, or other point reasonably close thereto, water sufficient for testing, flushing, and trench filling the system
of the Purchaser during construction, imespective of ‘whether the ‘me't,erin_g equipment has been ‘installed at that time, at a

.50
flat charge of $3=10/1000 Gal which will be paid by the contractor or, on his failure to pay, by the Purchaser.

4. (Failure to Deliver) That the Seller will, at all times, operate, and: maintain its system in an eificient maaner
and will take such action as may be necessary to furish the Purchaser with quantities of water required by the Purchaser.
Temporary or partial failures to deliver water shall be remedied with all possible dispatch, In the event of an extended
shortage of water, or the supply of water available to the Seller is otherwise diminished over an extended period of time,
the supply of water to Purchaser’s consumers shall be reduced or diminished in the same ratio or proportion as the supply to
Seller’s consumers is-reduced or diminished,

S.  (Modification of Contract) That the pr‘ovisisu‘s of this contract pertaining to the schedule of rates to be paid by

the Purchaser for water delivered are subject to modification at the-end.of every . year petiod. Aay increase or
decrease in rates shall be based on :a ‘demonstrable increase or decrease in the costs of performance hereunder, but such
costs shall not include incteased capitalization of the Seller’s system. Other provisions of this contract may be modified or
altefed by mutual agreement. . I

6. (Regulatory Agencies) That this contract is. subject to such x:ules, regulations, or laws as may be applicable
to similar agreemeats in this State and the Seller.and Purchaser will collaborate in obtaining such permits, certificates, or the
like, as may be required to comply therewith,

7. (Miscellaneous) That the construction.of the water:supply diénibutioq,system by the Purchaser is being financed
by a loan made ot insured by, and/or a grant . from, the United States of America, acting through 'the Farmers Home Administra-
tion of the United States Depactment of Agriculture, and the provisions hereof pettgining to the undertakings of the Purchaser

are conditioned upon the approval, in writing, of the State Director of the Farmers Home Administration.

- (Successor to the Purchaser) That in the event of ax;y'oé,cqrencé, rendering the Purchaser incapable of per.
forming under this contract, any successor of the Purchaser, whether the result of:legal process; assignmént, or otherwise,
shall succeed to the rights of the Putchaser hereunder,




BOONEVILLE WATER DEPARTMENT

! 232 North Kennedy 1

1 i
Booneville, AR 72927 - |

i i
PHONE!(479) 675-2015 FAX. (479);-675-4336
DAVID HARDIN - SUPERIN'T ENDENT KEITH"OLSEN — CHAIRMAN
. 2

January 10, 2013

Mr. Doug Simmons
South Logan County Water
108 N. Grant
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Booneville, AR 72927
Dear Doug: g
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This letteris to conﬂrﬂ-rﬁ with South Logan County Water that as of January 1,

2013, your monthly cq‘cjntract'agreement with the Boonevill; : Water Depariment
has been increased t¢'six,(6) million gallons of water per month.

[ 3
Sincerely, (" l 5

i t

; 3

‘ N

David Hardin 1
Superintendent {
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BOQNEVILLE WATER DEPAR'E@ENT

l

!

& Phont @79) 675-2015
BRYAN SCHULTZ -~ SUPERINTENDENT DAVID REMY - CHAIRMAN
DAVID HARDIN - INTERIWV SUPERINTENDENT

1
g
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A
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ebruary 28, 2024

South Logan County Water Board
108 N Gran
Boonevilie, AR 72927

Re: Booneville Water Department Rate Increase

South Logan County Water Board,

This letter is to inform you that due to a rate study done, according to Act 6035 of 2021, our water rates z:
The new increase will begin showing on your June 1, 2024 bthv The increase will be in 2 steps. Your new rete
will be $4.30 per thousand gallons of water. The next Sxep will beom showing on your June ! "tﬁ\ billing at the
rate of $6.45 per thousand gallons of water. Also, according to Act 605 of 202 1, the rate will increase 396 each
on January Ist.

David Remy
Water Commission Chairman
Boeneville Water Department

dr/dw
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VERKAMP LAW OFFICE, P.A.
P.O. Box 425
503 East Main Street
Charleston, AR 72933
John P. Verkamp (479) 965-2224, telephone

jverkamp@sbeglobal net

(479) 965-2229, facsimile

April 1, 2024

Booneville Water Department
232 North Kennedy
Booneville, Arkansas 72927

Re:  FOIA Request on behalf of the City of Ratcliff and its Officials

Greetings:

This letter and information request is being sent on behalf of the City of Ratcliff

and its officials. The city has received a notice dated February 28, 2024 of impending or
planned water rate increases. The following information is requested:

1.

2

(@F]

A copy of all notices of rate increases sent to wholesale water customers of
Booneville Water Department since January 1, 2020;

. A copy of all water rate ordinances for the City of Booneville enacted from

January 1, 2020 to the current date;

A copy of the rate study performed for the Booneville Water Department and
any water rate study conducted since January 1, 2020 pursuant to Act 605 of
2021;

A copy of all minutes of all Booneville Water Commission meetings from
January 1, 2023 to the current date;

A copy of all recordings of all meetings of the Booneville Water Commission
where increased rates to wholesale water customers were discussed and
modifications to rates of Booneville’s city residential customers were discussed.

If additional time is needed to recover and supply these items, please let me

know. [ am aware of how burdensome FOIA requests can become.

EXHIBIT
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Page 2
April 1, 2024

Kindest regards.

JPV:srk
Encl.
Ce: Mayor Roger Hughey

Sincerely,

) Vel

John P. Verkamp



) Arkansas Rural Water Association N

MEMBER of

Dennis Sternberg, CEO

PO. Box 860 - Lonoke, AR 72086 - (501) 6762255 « Fax (501) 676-2266
E-mail: arkrwa®@arwa.net or arkrwa@sbeglobal.net
www.arkansasrurahwater.org

. ) ARWA Mission Statement:
To provide Arkansas Rural Water Utiiifies the highest level of Training & Technical Services in arder fo
obtain a Quality Water at the lowest possible cosf.

Date: July 31, 2023
To: City of Booneville, Arkansas {water ONLY Per Act 605 of 2021)
From: Arkansas Rural Water Association

Re: Water Rate Based on 2022 Year Reports -
Meeting Rules of Act 605 of 2021 and Act 545 of 2023.

Thank you for trusting Arkansas Riral Water Association o review your financial status to determine an
adequate rate for your system’s customers based on your system’s operation over the past twelve
months.

in determining water or sewer rates Water Providers (all public water utilities) must use one of
Arkansas Natural Resource Division (ANRD) approved rate study providers. Rate study companies must
start performing rate studies that conform with Act 605 of 2021 and the rules adopted by the Arkansas
Natural Resource Division Commissioners/Arkansas Department of Agriculture.

| have attached a copy of Act 605 and the ANRD rules adopted hy the commission for your review as
well as the rate study findings. The results of your rate study findings will state that this rate study was
done in accordance with the rules pertaining to Act 605 of 2021. Your system is required to meet the
new requirements and rules of Act 605 of 2021 by either July 1, 2024, July 1, 2025, or July 1, 2026, based
on the number of connections on vour system.

Retail water providers shall obtair rate studies pursuant to the requirements in Ark. Code Ann. §
14-234-802.

ANRC Rules to ACT 605 of 2021 require any city that does one annual audit for water and sewer is
required to do arate study on both entities and implement the findings of the rate study provider.

A provider that plans 1o undertake a major development project, as defined above and in Ark.
Code Ann. § 14-234-202(h}(2), shall obtzin a rate study or amend the provider’s existing rate
study before beginning the major development project to include consideration of the financial
impact of the major development project on the fiscal sustainability of the provider.

Act 545 of 2023 eliminates the required rate study before undertaking a major development project.

Rate Studies are required to comply with the rules of Act 605 which require each water provider to meet
a 1.1 Debt Service Coverage Ratio (DSCR}. As well as the provider shall depaosit a minimum of 5% per
annum of gross revenues into a dedicated “Refurbishment and Replacement Account” or “Depreciation
Account” within twelve months of the implementation of the rate unless a different amount is
determined by the rate study.

page 1of12
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Rules: lll. Refurbishment & Replacement Account

Refurbishment & Replacement Account
Calculation Page

1. Refurbishment and Replacement accounts, as required under Ark. Code Ann. § 14-234-802(e},
shall only be used to make repairs or to replace water system appurtenances.

2. Providers may designate existing depreciation or replacement accounts as the Refurbishment
and Replacement Account required by Ark. Code Ann. § 14-234-802(e), so long as the amount
deposited therein complies with the provisions of Ark. Code Ann. § 14-234-802(e).

3. The calculation of the amount required to be deposited inta a Refurbishment and Replacement
Account pursuant to these Rules and Ark. Code Ann. § 14-234-802(e) shall be based on the gross
operating revenues 0fa System.

4. The funds shall nat be used for routine repairs. Expenditures of $1,000 or less shall ba.
considered routine repairs.

5. Utilizatian of funds from the hefurbishment and Replacement account must be approved by the
Provider Board prior to its use.

The refurbishment & Replacement Account will be based on the gross operating revenues of the
combined water and sewer system.

Gross Operating Revenue:
Metered Water Revenug $852,462 + Non-Metered Revenue $227,011 '+ 81,079,473
Minimum of five percent (5%) of gross operating revenue: :$ 70,538

5% = $1,079,473 x 0.5 = 53,973 |Minimum Required)
System funds $70,538 / Year = 6.5%

Page2ofi2



Rules: IV Rate Studies for Retail Providers

1. Retail water providers shall obtain rate studies pursuant to the requirements in Ark. Code Ann.
14-234-802: This rate study performed by Arkansas Rural Water Association (ARWA) complies
with the above Ark. code.

2. A provider that plans to undertake a major development project, as defined above and in Ark.
Code Ann. § 14-234-802{h){2), shall obtain a rate study or amend the provider’s existing rate.
study before beginning the major development project to include consideration of the financial
impact of the major development project on the fiscal sustainability of the provider.

{s the Water Provider requesting this rate study to comply with requirements of section Ark.
Code Ann. § 14-234-802(h){(2) referring to a major development project? YES

a. Water Rate Study Findings:

Yearly Payment of Loan(s) Principle: (Indicate the total yearly amount paid to meet any loan(s) principle
regarding water and/or sewer dekbts. This should include the total of all loans, if any, relative to each).

Existing Debt Principal :$35,811

Yearly Payment of Loan{s)interest: {indicate the total yearly amount paid by the facility to meet any
interest associated with any loans per year for water or sewer. This should indicate the total of all loans,
if any, relative to each.)

Existing Interest . 88,757

Tota! Amount of Gallons of Water Sold Per / Year or {For Sewer) Show 80 Percent of the Total Amaunt
of Gallons of Water Pumped (Next Field): Enter the total amount based on usage only. Show in figure in
1,000's. Example:9,765,000 gallons would be shown as 9,765 in the blank.

: 338,891

Total Amount of Gallons of Wate ' Pumped Per Year: (Show the total gallons of water pumped by the
facility in the last year, in 1,000's)
1 547,323

Total Number of Active Customers: {List the total number of active customers served by the facility.)

11944

Total Revenue from Metered Sales: {Show the total monetary amount taken in by the facility through
metered sales. Does Include metered sales revenue and non-metered revenue.

Metered Water Revenue $852,462 + Non-Metered Revenue $227,011 181,079,473

Total Operating Expenses Per Year: (List all costs for Water and/or Sewaer, which are expended to
operate the system for a one-year period): These may include salaries, insurance, utility costs.
maintenance and other repairs costs, capital costs, chemical costs, rent, equipment costs, taxes,
purchases of water, office supplies costs, miscellaneous, engineering, legal and audit or agreed upon

procedure fees, etc.)
: $1,188,050
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Payment To Reserve Account Per Year: (Shaw the yearly amount invested into a reserve account, each
year, which is required by any loan documentation. If the required minimum level has been attained,
and the facility no longer funds such account, leave this field blank).

$99,079 / Year 1 $99.079

Payment To Refurbishment & Replacement/Depreciation Account Per Year: (This yearly amount shall
deposit a minimum of five percent (5) per annum of gross revenues in a dedicated refurbishment and
replacement account within twelve months of implementation of the rate unless a different amount is
determined by the rate study.) .

5% of Total Revenue: $1,079,473 x 0.05 = {$53,974 Minimum Required) :$70,538
System has been funding $70,538 = 6.5%
Rules: IV Rate Studies for Retail Providers

Water Providers & Cities with combined Audits for Water Provider
Rate Study Form Results Page

Calculated Total Yearly Cash Requirement: (This figure represents the total cash needed to just meet
the financial obligations of the water and/or sewer utility for a one-year period, based on information
supplied by the facility personnel.)

:$1,402,235

Calculated Debt Service Per Customer Per Month: (This figure represents an equal debt obligation per
customer and can be used as monthly “User’s Fee” Total of Water & Sewer.}

: $6.16
Calculated Operating Cost Per 1000 Gallons Funding Depreciation: (This figure represents the lowest
amount needed for each 1000 gallons above minimum.)

Water Cost Per 1,000 Gallons 5371
Calculated Shortage of Revenue: (Indicates the shortage of money, if any, that is needed to cover all

costs / A negative figure indicates a positive surplus.)
{LOSS) . §322,762

Calculated Average Bill Per Customer Per Month: (This figure indicates an average amount needed per

customer to meet all debt service and operational expenses.)
: $60.11

Calculated Minimum Rate Allowing 1000 Gallons and Funding Refurbishment & Replacement Account:
(This figure can be used as a “Minimum Charge” per customer for the first 2000 gallon

Break-Even Minimum Bill; $6.16 Debt + $3,71 / 1,000 Gallons :$9.87
Allover 1,000 Gallons $3.71/1,000 Gallons
Calculated Yearly Average Percent of Water Loss: {System water loss is excessive, if above 15 percent.

Calculation will indicate the amount NOT accounted for in total gallons of water pumped a year.)

: 38.08%
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Debt Service Cover Ratio
Calculation Page

Debt Service Coverage Ratio = Net Operating Income/Annual Debt

Calculations For Net Operating income = Revenue — Operating Expense = Net Operating Income
Net Operating Income = $1,079,473 - $1,188,050 = -$108,577

Debt Service Cover Ratio of 1.1 Reauired = -5108,577 / 44,568 = {-2.43}

Calculation Page

Total Revenue = $1,073,473
Total Operating Expenses = $ 1,188,050
Refurbishment & Replacement Account = $ 70,538
Debt {principal and interest} = $ 44,568
Debt Service Coverage Ratio of 1.1 Required = (-2.43)

Reserve Account = $ 99,079
Total Revenue Required = $ 1,402,235

Based on the calculations of DSCR your system provided shows your DSCR is-inadequate {-2.43)

Debt Service Cover Ratio with Required Revenue
Calculation Page

Debt Service Coverage Ratio = Net Operating Income/Annual Debt

Calculations For Net Operating Income = Revenue — Operating Expense = Net Operating Income
Net Operating Income = $1,402,235 - $1,188,050 =-$214,185

Debt Service Cover Ratio of 1.1 Required =-$214;185 / 44,568 = {4.8)

Calculation Page

Total Revenue = $ 1,402,235
Total Operating Expenses = $ 1,188,050
Refurbishment & Replacement Account = - $ 70,538

Debt{prificipal and interest} = $ 44,568
Debt'Service Coverage Ratio of 1.1 Required ={4.8)

Reserve Account = $ 99,079
Total Revenue Required = $ 1,402,235

Based on the calculations of DSCR your system provided shows your DSCR is adequate (4.8)
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Summary of Water Rate Study Findings:
Present Water Rates were last adjusted in: (2007)

Present Water Rate Schedule far All Classifications:
All Inside City Limits Water Users

Step1 0-1000 $9.65

Step2  Next 4M GAL $2.80/Thousand
Step3  Next 5M Gal $2.50/Thousand
Step4  Next 15M GAL $2.05/Thousand
Step5  Next25M GAL $1.75/Thousand
Step 6 All Over 50M GAL  $1.50/Thousand
All Qutside City Limits Water Users

Step 1 0-1000 $14.40

Step2 Next4M GAL $4.23/Thousand
Step3  Next 5M Gal $3.75/Thousand
Step4  Next 15M GAL $3.10/Thousand
Step S  Next 25M GAL $2.63/Thousand

Wholesale Customers; (Magazine, Milltown Washburn, Ratcliff & South Logan)

Water Rate is: $1.50/Thousand.
MEW Water Rute Sreak-Even Findings:

Water: Break-Even Amount Rate

Minimum Bill:

Break-Even Minimum Bill: $9.87/1,000 Gallons
Alfover 1,000 Gallons 53.71/1,000 Galions

City of Baoneville, Arkansas January 1, 2022, through December 31, 2022, rate study information.
Customers By Revenue Class with Charges and Customer Count & Percentages?

Revenue Class - # of Customers & % - Usage (In Gallons) & % - Water Revenue Last Year & % Revenue
Inside

Residential - 1,377 (71%) - 63,905,332  (19.0%) - $283,303 (33.2%]

Qutside

Residential - 287 {14.4%) - 10,616,001 (3.0%) - S 68,612 (8.0%)

Inside

Commercial - 232 (11.9%) - 44,705,332 {13.0%) - $103,824 (12%)

Qutside

Commercial - 42 (2.0%) - 6,536,001 (20%) - § 8461 (1.0%)

Res. Inside

No Sewer - - 5,986,667 (1.7%) - $ 23,764 (2.7%)

Comm. Inside

No Sewer - - 665,332 {0.001%) - S 3,007 (0.003%).
Wholesale 4 {0.002%) - 206,420,000 (61.0%) - $ 353,606 (41.4%)
SEWER ONLY S 7,883 (0.009%)
TOTAL'S - 1,942 (99.8%) - 338,880,666 {99.7%) S 844,577

TOTAL'S 1,942 (99.8%) - 338,850,666 (99.7%) S 852,460 (98.3%)
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WATER:
Water utility produced 547,323,000 galtons of water from January 1, 2022, through December 31, 2022.

Water utility sold 338,891,000 gallons of water to all their customers.
Water utility has 1,942 total customers.

Water utility has 1,664 total residential customers which consists of 1,377 inside the city and 287
outside the city.

Water utility has 274 total commerciai customers which consists of 232 inside the city and 42 outside
the city. .

Water utility has total of 4 wholesale customers with six meters serving those wholesale customers
which consist of the City of Magazine, Milltown Washburn, City of Ratcliff, and the South Logan County
Water,

Break-Even Water Rate:

Winimum Bill: $9.87 and aliover $3.71/1,000

Residential In-Side City: Break-Even Rate

Monthly Average Water Usage Per Customer: 7

63,905,332 / 12 Months / 1,377 Customers = 3,867 Gallons / Customer / Month / Average

3,867 Gallons/Month/Average/Customer

Minimum Bill with 1,000 Gallons= $9.87

2,867 Gallons x $3.71/1,000 Gallons = $10.64 Customer

$20.51 x 1,377 Customers = $28,243 /Month/Average Revenue
$28,243 x 12 Months = $338,516/Year Revenue

Residential Qut-Side City: Break-Even Rate
Monthly Average Water Usage Rer .Customer:
10,616,000 / 12 Months / 287 Customers = 3,082 Gallons / Customer / Month / Average

3,082 Gallons/Month/Average/Customer

Minimum Bilt with 1,000 Gallons=314.40

2,082 Gallons%:$3.71/1,000 Gallons=$7,72 Customer
$22.12 x 287 Customers = 56348 /Month/Average Revenue
36,348 x12-Months = §76,176/YearRévénue -

Water Commercial In-Side City: Break-Even Rate
Monthly Average Water Usage F ar Customer:
44,705,000 Gallons / 12 Months / 232 Customers = 16,057 Gallons / Customer / Manth / Average

16,057 Gallons/MonthfAvisragé/Customer

Minimum Bill with 1;,000'Gallons= $9.87

15,057 Gallons x $3§ZI‘/1,QQ{JZGa!ldgs = $55,86 Customer / Month Average
$65.73 x 232 Custom

£$15,249/Month/Average Revenue
315,249 x 12 Months = 5182988/ ear Revenue
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Water Commercial Out-Side City: Break-Even Rate
Monthly Average Water Usage Per Customer:
6,536,000 Gallons / 12 Months / 42 Customers = 12,968 Gallons / Customer / Month / Average

12,968 Gallons/Month/Average/Customer

Minimum Bill with 1,000 Gallons= $14.4C

11,968 Gallons x $3.71/1,000 Gallons = $44.40 Customer / Month Average
$58.80 x 42 Customers = $2,469 /Month/Average Revenue

$2,469 x 12 Months = $25,628/Vear Revenue

Wholesale Water Rate: @$2.00/1,000

Manthly Average Usage Per Customer:

206,420,000 Gallons / 12 Months / 4 Customers = 4,300,416 Gallons / Customer / Month / Average
4,300,416 Gallons / 12 Months / Customer

4,300.416 thousand Gallons x $2.00/1,000 Gallons = $8,600 / Customer / Month

$8,600 x 12 Months x 4 Customers = $412,800 / Year Revenue

Wholesale Water Rate: @$3.00/1,000

Monthly Average Usage Per Customer:

206,420,000 Gallons / 12 Months / 4 Customers = 4,300,416 Gallons / Customer / Month / Average
4,300,416 Gallons / 12 Months / Customer

4,300.416 thousand Gallons x $3.00/1,000 Gallons = $12,901 / Customer / Month

$12,901 x 12 Months x 4 Customers = $619,248 / Year Revenue

NEW Rate Annual Total Water hevenue:

1377 — Residential In-Side City Annual Revenue:  § 338,916

287 — Residential Out-Side City Annual Revenue: $ 76,176

232 — Commercial In-Side City Annual Revenue:  $ 182,988

42 - Commercial Out-Side City Annual Revenue: $ 29,628 $§627,708
4 — Wholesale Customers Annual Reveriue @ 52.00:5 412,800

Total Annual Revepue S1:6408,508

NEW Rate Annual Total Water Revenue:

1377 — Residential In-Side City Annual Revenue:  $ 338,916

287 — Residential Out-Side City Annual Revenue: $ 76,176

232 — Commercial In-Side City Annual Revenue: ~ $ 182,988

42 - Cornmercial Out-Side City Annual Revenue: $ 29,628  $627,708
4— Wholesale Customers Annual Revenue ¢ 53.00:5 619,248

Total Annual Nietered Revenue $ 1,246,958
Tota! Non-Rate Revenug Per Year 252727011
Total Annual Revenue :$1,473,967
Total Required Annual Revenue ;51,402,235
Profit S FLT3R
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Water
Five Year Projection of Revenue & Expenses:
(Based on 3% Increase/Year)

Year 1 Year 2 Year 3 Year 4 Year 5
Revenue $1,473,967 $1,518,186 $1,563,731 $1,610,642 $1,658,961
R &R Account  $70,538 $96,002 $98,682 $101,642 . $104,691
(6.5%)
Expenses $1,188,050 $1,223,691 51,260,401 $1,298,213 $1,337,160
Principal & $44,568 $44,568 $44,568 $44,568 $44,568
interest
DSCR (1.1) 6.4 6.6 6.8 7.0 7.2

(R&R Account = Refurbishment & Replacement Account)
Non-Rate Revenue: Revenue consists of dis-connects, reconnects, taxes and sampling fees.
Cash Balances at the end of September 31, 2022, = $4,025,386

Number of days cash balances could cover O&M:
Cash Balances / Average Daily Operational Expenses:

$1,188,050 Yearly Expenses / 365 Days/Year} = $3,255/Daily Operational Expenses
Cash Balances could cover D&M $4,025,386 / $3,255 = 1,236 Days or 3.38 years.
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Recommendatians on Water Rate Study

1. WATER & SEWER RATE FINDINGS:
City of Booneville, Arkansas Water Utility Rate Study Findings show that the present water rates are NOT
adequate to cover all debt, expenses and fund the required “Refurbishment and Replacement” account

and | would recommend the city to implement the following rate increases.

Present Water Rate Schedule for Ali Classifications:
All Inside City Limits Water Users

Step1  C-1000 $9.65

Step2  Next4M GAL $2.80/Thousand
Step3  Next5M Gal $2.50/Thousand
Step 4 Next 15M GAL $2.05/Thousand
Step5  Next 25M GAL $1.75/Thousand
Step 6  All Over 50M GAL $1.50/Thousand
All Outside City Limits Water Users

Stepl  0-1000 314.40

Step2 Next4M GAL $4.23/Thousand
Step3  Next 5M Gal $3.75/Thousand
Step4  Next 15M GAL $3.10/Thousand
Step5  Next 25M GAL $2.63/Thousand

Wholesale Customers: (Magazine, Milltown wWashburn, Ratcliff & South Logan)

\Water Rate is: $1.50/Thousand.

City of Booneville, Arkansas Water Utility Rate Study Findings show that the present water rates are
NOT adequate to cover all debt, expenses and fund the required “Refurbishment and Replacement”
account and | would recommend the city to the implement the “New” Water Rate Structure” that the
rate study findings determined.

2. The City of Booneville, Arkansas Water Utility rate study shows from the information requested
to perform the water rate study, that the present water rates are NOT adequate to fund the
water utility’s total annual expenses.

Act 605 of 2021 requires any utility that their rate study findings need to be increased must increase

within 1-year if less than a 50% increase and 2-years if the rates more than double.

Howaever, Act 545 of 2023 amended that section to state If through the rate study it is recommended
that a series of rate increases be implemented over a period of time that exceeds the periods of time
required in subdivision (eM2)(B){ii) and {iif) of this section, the provider may implement the series of rate
increases without regard to the limitations of subdivisions {c)(2)(B)ii) and (iii) of this section, provided
that the series of rate increases conform with the recommendations of the rate study.

The water rate increase Is 33% for the first 4,000 gallons after the minimum. With the cities present
declining rate structure alt steps after the first step decrease in cost per thousand. The City of
Booneville, Arkansas city council should implement a flat rate after the minimum for ALL water after the
minimum bill and do away with the declining rate structure. Declining rate structures are unfair to most
customers and allow the larger users to get water at a lower cost per thousand the more they use.
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In_crease the Minimum Bilt from $9.65 to $9.87 / 1,000 gallons or | would recommend the minimum be
rafsgd to $10.00 / 1,000 gaflons. Then increase the cost/1,000 gallons for all water used after the
minimum to $3.71/1,000 gallons and go to a flat rate structure to be fair to all customers.

NEW RATE STRUCTURE:

All Inside City Limits Water Users

Stepl  0-1000 $10.00

Step2  All Over 1M GAL $3.71/Thousand
NEW RATE STRUCTURE:

All Outside City Limits Water Users

Step1l  0-1000 $14.40

Step2  Next4M GAL $4.23/Thousand

Step3  All Over 5M GAL $3.75/Thousand

Wholesale Customers: (Magazine, Militown Washburn, Ratcliff & South Logan)
Wholesale Rate:

Water Rate Is: 1% Year $2.25/Thousand

Water Rate Is: 2™ Year $3.00/Thousand

it should be remembered that the city has not raised rates since 2007 and the cost of living has
continued to increase each of those years. it is also recommended to increase costs per 1,000 gallons
annually by at least 3% to keep up with the rising casts of your system or you will slowly fall behind in
needed revenue. Small rate increases customers will accept a lot easier than mzjor rate increases.

The City of Booneville, Arkansas Water Utility produced 547,323,000 gallons for the 12-month period
and sold 338,890,000 gallons, which shows the water loss to be 18 % for the year. All systems are going
to have water loss due to the water plant backwashing filters, age of the system, miles of line and
meters that have slowed. AWWA recommends that water systems should try and keep the water [oss to
as low as possible but no more than 15% is recommended as allowable. Water loss can be from leaks,
flushing and slow or inaccurate meters. The city should look at what they can account for through
backwashing filters, flushing hydrants or un-metered services and do system leak detection to account
for their water loss percentage.

Asset Management Plan: The City of Booneville, Arkansas Water Utilities has an Asset Management
pian and will be able to provide an updated one to ANRD when they submit a Water Rate Study under
Act 605 of 2021 and the Rules pertaining to it on luly 1, 2026.

Rate Study Findings: Based on the figures your system provided for this rate study it shows water rates
are NOT adeguate and rates WilL NEED to be increased at this time. Itis. also recommended that the
city should increase the water rates annually by three percent (3%} beginning on January 1, and there
after each year to be able to meet the revenue needs far your water system and meet the Rules
pertaining to Act 605 of 2021. Rate Increases are never taken lightly but srall increases are accepted a

lot more easily than farge increases by your customers.

Prepared By: Dennis Sternberg, CEO
Arkansas Rural Water Association

ARWA

P.C. Box 860

Loncke, AR. 72086
Office:501-676-2255

Email: arwads@arkansas.net

eARMLEAREAS AR

page 11 0f 12



REAARIAD TURIL VIATIA
AILOCUNGH

Certification that certifies Arkansas Rural Water Association is an approved “Water Provider Rate Study
provider” by Arkansas Natural Resource Commission and that the City of Booneville, Arkansas Water
Utilities has had this study prepared but did NOT include the sewer utility side into the rate study to
comply with all rate study provider requirements and that this study does NOT comply with Act 605 of
2021 and the rules implementing the Act.

But, based on the Water Rate Study, the Water Rates WILL Need to be increased.

The rate study reviewed the costs for the following:

Operation and Maintenance

Debt Service/Interest

Required Reserves

Required Replacement & Refurbishment Account

Additional Capital Expenses

Annual Audit or an Agreed-Upon Procedures and Compilation Report
All Annual Expenses

All Annual Revenue

@ o anoe

Also, the city needs to make an annual three percent (3%) increase on all Water & Sewer Rates on the
cost/1,000 Gallons each January to guarantee generating sufficient revenue to cover all costs in the
future hopefully.

Arkansas Rural Water Association acknowledges the city will rely on the representations contained
herein for the purposes of reviewing their water utility rates but does NOT comply with Act605 of 2021.

This is the 31 day of July 2023. Arkansas Rural Water Association

By: Dennis Sternberg
Title: CEQ

Arkansas Rural Water Association

P.0. Box 860

Lonoke, AR. 72086

Office: 501-676-2255

Email: arwads@arkansas.net

Page12 of 12



