FILED

BRENDA DESHIELDS
IN THE CIRCUIT COURT OF BENTON COUN ggﬁﬁﬁﬂmORD ER
CIVIL DIVISION TON COUNTY, AR,

BENTON COUNTY REGIONAL SOLID WASTE
MANAGEMENT DISTRICT PLAINTIFF

vs. No. s4cva0ts. 02T 5

BOSTON MOUNTAIN REGIONAL SOLID
WASTE MANAGEMENT DISTRICT DUNCAN DEFENDANT

COMPLAINT

Comes now, Plaintiff, Benton County Regional Solid Waste Management District
(“Benton County District™), by and through its attorney, Curtis E. Hogue, and for its Comﬁlaint
against Boston Mountain Regional Solid Waste Management District (“Boston Mountain
District”™), states and alleges as follows:

Parties

1. Benton County District is a regional solid waste management district established
ﬁursuant to Ark. Code Ann. § 8-6-701, ef seq. Benton County District maintains its principal
place of business in Benton County, Arkansas.

2 Boston Mountain District is a regional solid waste management district
established pursuant to Ark. Code Ann. § 8-6-701, ef seq. Boston Mountain District maintains
its principal place of business in Washington County, Arkansas.

Jurisdiction and Venue
3. This Court has jurisdiction over the parties and subject matter of this case and

venue is proper in this Court.
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Factual Allegations

4. Effective March 8, 2011, and pursuant to Act 209 of 2011, regional solid waste
management districts may fix, charge, or collect fees or charges for solid waste generated within
or without the district.

5. Pursuant to Act 209 of 2011, regional solid waste management districts may
determine by interlocal agreement how to divide fees for, among other things, solid waste
generated within one district and delivered to another district.

6. On May 19, 2011, the Board of Directors of Boston Mountain District passed
Resolution 2011-13, allowing Boston Mountain District to enter into an agreement with Benton
County District for the division of certain waste assessment fees.

7. On May 26, 2011, Benton County District and Boston Mountain District each
executed an Interlocal Agreement (“Agreement”). A true copy of the Agreement is attached
hereto and fully incorporated herein as Exhibit A.

8. Pursuant to the Agreement, Benton County District and Boston Mountain District
each agreed to charge $1.50 per ton (“Waste Assessment Fee”) on all solid waste generated
within their respective district, or solid waste brought into their district from another district.

9. Pursuant to the Agreement, the parties each further agreed to divide the Waste
Assessment Fee between the two districts when waste is generated in one of the districts and
deposited in the other district. In such circumstance, the entirety of the Waste Assessment Fee is
paid to the generating district.

10.  The Agreement expressly provides that it will terminate May 1, 2016.

11. On May 9, 2013, the Board of Directors of Boston Mountain District passed

Resolution 2013-04, declaring the Agreement void, and withdrawing from said Agreement. Said
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action by the Board of Directors of Boston Mountain District necessitated the filing of a
Complaint by Benton County District to recover monies lost as a result of the breach of
Agreement by Boston Mountain District.

12. On July 1, 2013, Benton County District caused to be filed a Complaint in the
Circuit Court of Benton County alleging breach of contract and demanding recovery of fees lost
as a result of the breach of the Agreement by Boston Mountain District. By order of the Circuit
Court of Benton County, Arkansas, filed for record February 24, 2014, the Court made a specific
finding that Benton County District and Boston Mountain District entered into the
aforementioned Agreement which was authorized by Act 209 of 2011 as well as Ark. Code Ann.
§ 8-6-701, et seq.; that the Agreement was valid and binding on both parties; that the Agreement
contained provisions required by statute and that Boston Mountain District breached the
Agreement when it refused to pay a portion of fees to Benton County District as contemplated by
the Agreement. Furthermore, in the aforementioned Order, the Court did order and direct the
Boston Mountain District to specifically perform the terms of the Apreement through the
termination date of May 1, 2016, and further ordered Boston Mountain District to pay to Benton
County District fees being held in escrow at that time.

13.  On February 22, 2016, Robyn Reed, Director of Boston Mountain District,
notified Benton County District that it would not renew the Interlocal Agreement and would in
tum provide Benton County District with a new agreement,

14. On March 23, 2016, Robyn Reed, Director of Boston Mountain District, provided
to Benton County District a proposed Interlocal Agreement regarding division of the assessment

fee for waste delivered from Benton County District to a landfill located in the Boston Mountain
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District. Said proposed Interlocal Agreement is attached hereto and fully incorporated herein as
Exhibit B.

15.  The Interlocal Agreement proposed by Boston Mountain District proposes a fee
which has not been agreed to by Benton County District.

16.  Benton County District will be damaged as a result of Boston Mountain District’s
proposed Interlocal Agreement in that Boston Mountain District will collect fees for which no
service has been provided and such fees should be paid to Benton County District.

Count I - Declaratory Judgment

17. Benton County District incorporates by reference all preceding paragraphs as if
set forth word for word herein,

18.  The Arkansas Constitution provides that “any citizen of any country, city or town
may institute suit, on behalf of himself and all others interested, to protect the inhabitants thereof
against the enforcement of any illegal exactions whatever.” Ark. Const. art. 16, § 13.

19.  Ark. Code Ann. § 16-111-103 provides the courts of record are granted the power
to declare rights, status and other legal relations between parties, and furthermore, Rule 57 of the
Arkansas Rules of Civil Procedure incorporates the declaratory judgment procedure as more
particularly stated in Ark. Code Ann. § 16-111-101, et seq. and further provides that a court
order a speedy hearing on the declaratory judgment action and advance the same on the calendar.

20.  Pursuant to the rules and regulations codified in Ark. Code Ann. § 8-6-701, et
seq., Benton County District collects solid waste in Benton County, assesses a fee to the citizens
of Benton County for collection of the waste, delivers the waste to Washington County and

thereafter, Boston Mountain District receives a portion of the fees which were paid by citizens in
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Benton County for services rendered by Benton County District wherein Boston Mountain
District provided no services for the fees being paid.

21.  Ark. Code Ann. § 8-6-704 provides that regional solid waste management boards
have the power and duty to enter into an agreement with another solid waste management district
to allow a district or any person within that district to transfer solid waste into another district
and further provides that regional solid waste management boards have the power and duty to
authorize a disposal facility within a district to accept the receipt of solid waste from an
adjoining district upon request by the generator of the solid waste, provided that the request
specifies the disposal facility and the nature as well as estimated annual volume of solid waste to
be received. See Ark. Code Ann. § 8-6-704(a)(13)(A) as well as (a)(14)(A). Furthermore, based
on the foregoing, Boston Mountain District is required to enter into an agreement with Benton
County District as required by statute.

22.  The Defendant did not dispose of, treat, or handle any of the waste on which the
Plaintiff paid fees and the Defendant did not provide any services on which the Plaintiff is
required to pay fees.

23.  Boston Mountain District will be unjustly enriched by collection of fees absent
providing services.

24.  Benton County District is entitled to collect and hold any and all fees paid
pursuant to services provided by Plaintiff as required by Ark. Code Ann. § 8-6-701, ef seq.

25.  Benton County District prays that the Court declare the rights and status of the
parties hereto and specifically declare that Boston Mountain District is not entitled to collect and
hold fees paid pursuant to services provided solely by Benton County District and that such

constitutes unjust enrichment.
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26.  Benton County District prays that the Court declare the rights and status of the
parties hereto and specifically declare that Ark. Code Ann. § 8-6-714 is unconstitutional in that
said statutory provision allows Boston Mountain District to receive fees paid by citizens of a
county outside its district for statutorily required services not provided by Boston Mountain
District but, in fact, provided by Benton County District.

Count II - Reguest for Injunctive Relief

27.  Benton County District incorporates by reference all preceding paragraphs as if
set forth herein word for word.

28.  Benton County District will be irreparably harmed after May 1, 2016, if Boston
Mountain District is allowed to collect fees in accordance with Ark. Code Ann. § 8-6-701, et
seq., inasmuch as such will constitute unjust enrichment and therefore prays that this Court
enjoin Boston Mountain District and alternatively order and direct that the receiving disposal
facility collect said fees and escrow and hold said fees in an interest bearing account until final
disposition of the pending matter.

WHEREFORE, PREMISES CONSIDERED, the Plaintiff herein, Benton County
Regional Solid Waste Management District, prays for an Order from this Court declaring the
rights and obligations of the parties in regard to fees paid and collected in accordance with Ark.
Code Ann. § 8-6-701, ef seq., and further, that the Court declare that Boston Mountain District
shall not be entitled to any fees paid on account of services provided solely by Benton County
District as such would constitute unjust enrichment to Boston Mountain District, and further, that
on or after May 1, 2016, the Court order and direct the receiving disposal facility to collect and
hold any and all disputed fees and hold and escrow said fees in an interest-bearing account until

final disposition of this matter or until further ordered by the Court; prays that the Court declare
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the rights and status of the parties hereto and specifically declare that Ark. Code Ann. § 8-6-714
is unconstitutional in that said statutory provision allows Boston Mountain District to recejve
fees paid by citizens of a county outside its district for statutorily required services not provided
by Boston Mountain District but, in fact, provided by Benton County District; for reasonable
attorney’s fees incurred by Plaintiff; and any and all further relief to which Plaintiff may prove
itself entitled.

Respectfully submitted,

bt 2 by

Curtis E. Hogue, ABA #80061 7

HALL, ESTILL, HARDWICK, GABLE,
GOLDEN & NELSON, P.C.

75 N. East Avenue, Suite 402

Fayetteville, AR 72701-5388

Telephone (479) 973-5200

Facsimile (479) 973-0520

ATTORNEYS FOR PLAINTIFF,
BENTON COUNTY REGIONAL SOLID
WASTE MANAGEMENT DISTRICT
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Final Version
AN INTER LOCAL AGREEMENT BETWEEN
BENTON COUNTY-SOLID WASTE MANAGEMENT DISTRICT
OF BENTON COUNTY, ARRANSHS
AND THE
BOSTON MOUNTAIN SOLID WASTE MANAGEMENT DISTRICT
OF MADISON CQUNTY AND WASHINGTON COUNTY, ARKANSAS

WHEREAS, pursuant to A.C.A. 8:5:709; A.C.A.§25-20-101 et. seq.; and
Act 209 of 2011, the parties are authorizéd to enter into this agresment; and,

WHEREAS, the parties feel that it Wwould be to theirmutual benefit in light
of Act 209 of 2011, tq set fapth-the Wasté Assessmant Fees stracture in these
districts; have an understanding on the division of these fqt:s on comingled solid
waste; and define which feés each Regiotial So)id Waste Management District may
collect on solid-waste generated. in their districts under cothmeércial or municipal
contraots.

NOW, THEREFORE, IT IS AGREED:

ARTTOLE 1. ¥t is the ilitefition.of the patfies to ereate a Iding standing relationship
to setve their individdal Regiorial Solid Waste Maragément Districts throtigh the
use of Waste Assessment Fees fo support many of their pr@grams pursuant to the
quelifications get fortl in Act 209 of 2011,

ABRTICLE 2. Both patties, - at'ptasent hauve a $1.50 per ton Waste Assessment
Fee for all solid waste generated in their Distriéf; or solid waste brought into their
District from outsfde their District; or soltd waste gefreratel] within their District
and transported outside their District or the State of Arkangas for disposal.

ARTICLE 3. Both parties, under this affresment, must agree to leave the Waste
Assessment Fee at $1.50 for the terms of this contract. Shauld an increase be
economically necessary, both District bodrds thust approve the increase after a
public natice in each District has published in the legal sections of the newspapers,
and a public hearing held in each District for public comment as pursuant to the
Arkansas Administrative Procedures Act.




Page 22 Revised Apnl 7, 20012 revision 4-36-204

ARFICLE 4. Both parties shall encourage the proper management of all solid
waste within the appraved landfills in the area as regulated by the State of
Arkansas. This encouragernent of cities, tounties, industry and individuals to use
the local state approved and Disteiot approved landfill, will better assist each
District in collecting Waste Assessment Fees and control their economic futures by
said fees being assessed and collected within the borders of Arkansas.

ARTICLE 5. Both parties agree that this term of the inter local agreement is for

5 (five) years with an additions) one-yeat “roll over” provision. This agreement,
commencing on or abgut, May, 2011, shall be binding until May 1, 2016, and
can be extended, by a-vote of gach baurd, for an additienal one-year, or until May
1,2617. Brpr to.May 1,.2087, 'a new idfertecal agreement shall be again drafted
and entered into by bgth Dishiats xqgareﬁfng Waste Assesatnent Fee Collestion and
Disttihution.

W Both pérties shall agree t6 be in full comphance with the Arkansas
Deparument of Environmental Quality (AIVEQ) on the following, each year of this
agreement, or Tisk this agfeement being feld invalid.

e All previeus year's District -audits raust be in compliance with
Regulation I3 andbereceived By inthe ADEQ by Sept. 28 of the
following year (as sétby Statute); \

» All previous year Redycling Funds expenditure seports must be current,
and not in arrears;

o All Solid Waste Manggement Pléns tnust be up to date and current for
each District.

y o e .
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ARTICLE 7. Both parties shall agree to track, compute and assess these Waste
Assessment Fees on all solid waste known to be taken ou,'; of the District
boundsries or out of the State of Arkansas, to landfills, incjnerators, and other
types of solid waste final stage processes. Only the exemptions allowed in Act 208
of 0011 shall apply: Bach District shall, by the 16® day ofithe preceding calendar
quarter, submit to the pther District, forms attached hereto}thxs document, showing
the tonnage of solid waste taken outside the District, or outside the State; the
lpgation of that disposal and the smount paid by the haule or disposer of that Selid
Waste. These same forms shall be forwatded to the ADEq.

Bi8: Both parties shall , on Feb. 1* of each year 6f this agreement, in

mndance swith Act 209-ef 2011, supply each.- District -! with, the following
statistiaseand-assurandes; inzorder to justify the assessmentfaud collestion 6f a
Wastg Assessment Ree, to wit:

1- Verify in writing, the number of Illegal Dumps Control and Eitter

Enfordement officers employed by the Dxetmol; or these in use fions
ather agenties;
a. ‘This neport shall include the following forleach individuak
i. Name
ii. Licensing certification number
iii. Bmployer
iv. Employer address
b. dlsospbmita written plan updated ammﬂy to prevent and
identify and-eliminate illégal dump sites within the District; and,
Verify in writing the tons and types of Houselgld Hazardous Wastes

collécted for disposal within the District; - also|stipulate the asoum of
funds spent on the proper disposal of the HHW, collected and the

final/end-of-life destination of said HHW; and?x




;
I
3-  Verify in writing the progratn and resdlts for kecychng that includes
rural areas.of the District ;
a. Including:

i. Actual tens of‘bulky waste collecteé

ii. Costs of such collegtion |
iii. Methods of dispost! of that bulky »\iaste.

Baged  FinvReviston April , 2011, Second Revision prit 16, 2011

H

ARTICLE 9: Both parties shall notify the ether party shquld a hauler refuse,
neglect or be late in filing their quarterly féporting for the{Waste Assessment Fee.
By this agreement, both parties have the fight to assess a fine for late reporting of
any hauler not making timely or cosrectly reporting the spjid waste hauled within
ot wihout these District, The reports.afdiue to thedistupt ori the 15™ day
following the end of the-previons quattet. Afor the F6” , following the end of the
quavter, the hauler shall be fined $100 arl then additionali$50 per day unt! the
reports are filed with the Rigtrict. Both Wistfiots shall fal thes& fines and penalty
unitil May 1% of the néxt year. The Distristd jointly will 4 ide the use of these
accumulated free/fines/pendlties for varigus programs. If éne-of the pagties ta this
agreement fails, declipes or refases to finé a late ) 1, that District shall be
responsible for the fines. «

ARTICLE 10; Per this.agrestent here are the standards for existing Solid
Waste generating/hauling pracfices alreadly undeFway ot $1.30 per ton for the
generating District. If either District breaches this qgre¢ment, the solid waste
generating district and vhedistrit with the disposul arifie landfill, in accordance
of Act 209 of 2011, shall equally and everly split the fee(s).

(a) Any City, Gounty or Municipal Solid Waste Co}lection. contract, already
in force, in the District of genefation, prior to this inter local agrcement
at $1.50 per ton, shall remain in place. The fee df $1.50 a ton going to the

generating Districl.

}
{
!
|
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(b)Any large-seale construction project onpgoing, oria new construction
project, thatuses a hauler, the District must verify thru the hauler, the
District of origination, The $1.50 per ton fee qha{l go to the generating
District.

(¢) Any haulertaking solid waste 6ut of state to ano;her disposal facility
shall identify the District of gentiation, abd then]pay the $1.50 per ton
fee to that District.

(d) Any industry handling its own transportation, oult- of- the- District(s) to
another publlic of private disposal facility, shall iflentify the Distriet ef
generation, and then pay the $1.50-per ton fee tajthat District.

(e).Any hauler, bringing in solid waste from outsidé; either District(s) for
disposal in the local landfitl shel identify wherejthe solid waste came
from, and: pay the §1.50-per tori to the Distriet where the disposal facility

is located, 3

(f) Any transfer stasion, (publiely ot privately awnéd ) that is bringing in
loadls to the disposal facility in the District, shalﬂstate which county the
load is comihg from. If the-trantffer station cannat say-which District the
solid waste was genérated frony, the load shall'bé split evenly between
the two distists-at 75 cents eadl; as a co-.-mingle%i lgad.

() Any mural hauter who crosses back-aund-furth actpss the Distriet(s) lines,
the entite lopd(s) shal] be split évenly, at 75 eeﬂt% te-ezach as 2 co-mingled
load. {

i
REEORE;_This dgreement is sigued by the following
shuﬂ be enforced aé of this date:_ - 22

ks hmr ef Bemon County
Solid Waste Dlstngt Board

i e e

Chau' of Boston Mountain
Sollq Waste Dts;net Board

N N St A et P



- A, ———— .+ mave 2r v

A RESOLUTION OF THE BOSTON MOUNTAIN SOLIB WASTE
MANAGEMENT DISTRICT BOARD ENTERING INTO AN ENTER
LOCAL AGREEMENTWITH THE BENTON COUNTY SOLID WASTE
MANAGEMENET DISTRICT CONCERNING WASTE ASSESSMENT
FERS AND OTHER CONSIDERATIONS UNDER ACT 209 OF 3641,

Wheress, The Boston Mountain Solid Waste Managemerjt District has 2
rasponsibility to provide the public health, welfare and safety of the zesidents of
Madison.and Washington Countles when it comes to solid {vaste management,
recyeling, and the proper disposal of housthold hazardous fvaste“and;

. |
Whereas, Under Act 209 of 2011, that law encourages Districts which will share a
comman landfill site fo cooperate on the fopic of Waste As?msment Rees, and;

Wikereas, Both boards have been studyifig a propesed Intef local Agresment
duwe up and réviewed by each District board to ensure faitness aad fimancial
stabilisy for both adjoining distrigts, or the Districts will haye tozely upon'ths
wording in Act 209 of*2011 for 4 equal division of the fee betwees the generating
distriot and the dispesipg district of the solid waste. I
! !

|
i

I
Seotiory 1: The Boston Mowntairt Selid Waste Management District by a vote of
the Bvard-hereby enters into thednter Jodal Agreement with Benton Ceunty Sofid
Waste Maragement District Board upon the ters atd.conflitions of the agresment
attackied to this documpnt. The signatured of both chairmen being affivedito the
finakeopy of the Inter local Agréement, & topy being provitled to each board: chair
and the District offices. '

Approved this [é} day of J/M‘Zg!/ , 2011 i

Nowz Elierefore be it Resolved

Judge Marilyn Edwards, Vice Chair

479) 46-0005
§m§ Maﬁ-(fm- Prairie Grove, AR 72753-9345

" 11388 Bond Rd. b wasbmsdcom
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AN INTERLOCAL AGREEMENT BETWEEN
BOSTON MOUNTAIN REGIONAL SOLID WASTE MANAGEMENT DISTRICT
AND THE
BENTON COUNTY REGIONAL SOLID WASTE MANAGEMENT DISTRICT

This Interlocal Agreement {*Agreement”} is entered into this ____ day of 2016, to be
effective on the date and for the term herein provided, by and between the Boston Mountaln Solid Waste
Management District, a regional solid waste management board with its principal place of business located in
Washington County, Arkansas, (hereinafter “Boston Mountain®), and the Benton County Solid
Waste Management District, a regional solid waste management board with its principal place of business
located in Benton County, Arkansas (herelnafter “Benton County SWD”).

\WHEREAS, Boston Mountain and Benton County SWD are districts (hereinafter “District” or “Districts”
) as set forth In Ark. Code Ann. § 8-6-701 et seq;

WHEREAS, the Interlacal Cooperation Act, codified at Ark, Code Ann, §25-20-101 et. seq., permits local
government units to enter into agreements for joint coaperation and provide for efficency;

WHEREAS, pursuant to Ark. Code Ann. §§ 8-6-709; and 8-6-714, solid waste management boards are
further authorized to enter Into agreements to provide for the disposal of solid wastes and other refuse; and

WHEREAS, pursuant to these authorities, and what the parties believe would be to thelr mutual benefit,
Boston Mountain and Benton County SWD deslire to set forth a Waste Assessment Fees structure in the Benton
County SWD and to provide for the appropriate division of these fees on comingled solld waste, defing which
fees each regional solid waste management district may collect on solid waste generated in Benton County
under eommercial or municipal contracts.

NOW, THEREFORE, IT (S AGREED:

ARTICLE 1. It1s the Intention of the partles to create a long standing relationship to serve their individual
Reglonal Solld Waste Management Districts through the use of Waste Assessment Fees to support many of thelr
programs pursuant to the qualifications set forth In Ark, Code Ann. § 8-6-714,

ARTICLE 2. Both parties shall encourage the proper management of all solid waste within the approved
landfills in the area as regulated by the State of Arkansas. This encouragement of citles, countles, Industry, and
individuals to use the local state approved and District approved landfill, will better assist each District In
collecting Waste Assessment Fees end control their economic futures by sald fees belng assessed and collected
within the borders of Arkansas,

ARTICLE 3. Both parties agree that this term of this Agreement is for five (5] years with an additional one
{1} year “roll-over” provision. This Agreement commencing on or about May 1, 2016, shall be binding untll May
1, 2021, and can be renewed, by a vote of each District board, for an additional one {1} year through May 1,
2022, Prior to May 1, 2022, a new Interlocal Agreement shall, In good falth, negotiated, and If acceptable to
both parties, shall be entered into by both Districts regarding Waste Assessment Fee Collectlon and Distribution.
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ARTICLE 4. Benton County SWD District shall agree to be in full compliance with the Arkansas
Department of Environmental Quality {ADEQ) of the following, each year of this agreement, or risk this
agreement being held invalid,

5 All previous year's audits must be in compliance with Regulation 22 and be submitted to ADEQ by
September 30 of the following year (as set by statute);

= Al previous year Recycling Fund expenditure reports must be current, and not In arrears; and

= All Solid Waste Management Plans must be up to date and current.

ARTICLE 5. Benton County SWD shall agree to track, compute and assass the Waste Assessment Fees on
all solid waste known to be taken out of the District boundaries or out of the State of Arkansas, o landfills,
incinerators, and other types of solid waste final state processes. Only those specific exemptions permitted in
Ark. Code Ann. § B-6-714 shall apply. Benton County SWD shall, the 16 day of the preceding calendar quarter
{beginning in January of each year), submit to Boston Mountain, forms attached hereto this decument, showing
the tonnage of solid waste taken outside the District, or outside the State; the location of that disposal and the
amount pald by the hauler or disposer of that Solld Waste, These same forms shall be forward to the ADEQ by
Benton County SWD.

ARTICLE 6. Benton County SWD, by February 1% of each year of this Agraement shall supply Bosten
Mountaln SWD with the following statistics and assuranees, in order to justify the assessment and collection of a
Waste Assessment Fee, towit:

1. Verify In writing, the number of lilegal Dumps Control Officers employed by Benton County SWD, or
those In use from other agencies;
a. This repont shall include the following for each Individual:
I Name
fi. Licensing certification number
i, Employer
iv. Employer address,
b. Any interiocal agreements, or similar agreements, related to lllegal Dump Control Officers, and
¢ Also submit & written plan updated annual to pravent and identify and ellminate fllegal dump
sites within the Benton County SWD;
¥ 2, Verify In writing the tons and types of Household Hazardous Wastes collected for disposal within the
' Benton County SWD, location(s) and hours of operation of collection facliities and/or events, and the

iy

final/ end-of-Iife destination of sald HHW; and x, A1 ,;}’t‘f“'
3. Verify In wiiting the program and results for bulky waste and recycling collection that includes rural iy oAy
areas of Benton County SWD %
a. Including: ’

o3

W
i

1. Actualtons of bulky waste collected,
il. Costs of such collection
i, Methods of disposal of that bulky waste
v. Recyclable Rems accepted
v, Tonnages
vi. Locations and hours of operation.

1

Bl

X s 3 ;
ARTICLE 7. Benton County SWD shall aotify Boston Mountaln should a solid waste hauler refuse, neglect .~ 35 ’L‘ jThgEe :g,g % '“:;;: ot g R
or be late In fillng their quarterly reporting for the Waste Assessment Fee. By this Agreement, hoth partieshave | .72 s o sk p
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the right to assess a fine for late reporting of any hauler not making timely or correctly reparting the solid waste
hauled within or without these District. The reports are due to Benton County SWD on the 15" day following
the end of the previous quarter, After the 16, following the end of the quarter, the solid waste hauler shall be
fined $300 and then an additional $50 par day until the reports are filed with the Benton County SWD. Both of
the Districts shall hold these fines and penalties until May 1% of the next year, The Dlstrlcts shall jo!ntly decide
the use of these accumulated fee/ fines/ penalties for various programs. ; g
hereamenbials, declines or refuses to fine a late fifing hauler, that District shall be r&spons!ble for the fines.

ARTICLE 8. The standards for existing solid waste generating/ hauling practices already underway for the
generating District as as set forth:

1. Any large-scale construction project ongoing, or a new construction project, that uses a hauler, the
District must verify thru the hauler, the District of origination. If the hauler originates from Banton
County, a $1.00 per ton fee shall go to Boston Mountain SWD If the waste s taken to a solid waste
disposal facility in Washington or Madlson Countles for disposal. The remalnder of the assessment fee
shall thereafter go to Benton County SWD.

2. Any hauler taking solid waste out-of-state to another disposal facility shall identify the District of
generation, and then pay the waste assessment fee to the District of generation,

3. AnyIndustry handling its own transportation out-of-the-District{s] to another public or private disposal
faciiity shall identify the District of generation, and then pay the per ton waste assessment fee to that
District.

4. Any hauler, bringing In solld waste from outside elther District(s) for disposal In the local landfil, shall
identify where the solid waste came from, and pay the per ton assessment fee to the District where the
disposal facllity Is located.

S. Anytransfer station, public or privately owned, that is bringing in loads ta the local landfill, shall state
the county of origination. If the transfer station cannot provide the county of arlgination, the load shall
be split between the two districts at a rate of $§1.00 per ton to B8oston Mountain SWD and the remalning
per ton assessment fee to Benton County SWD as a co-mingied load.

6. For rural haulers who traverse back-and-forth across the Districts’ Hines, the entire load shall be splitata
rate of $1.00 per ton to Boston Mountain SWD and the remaining per ton assessment fee to Benton
County SWD as a co-mingled load.

ARTICLE 9, Termination. Either District may terminate this Agreement for good cause at any time upon
60 day prior written notification to the other party. Boston Mountain extends permlssion to Benton County
SWD to use the landfill for as long as thls Agreement is in effect. Termination of this Agreement, for any reason,
shall constitute the termination of permission for Benton County SWD to use the landfill of Baston Mountain.

ARTICLE10,  Miscellaneous.

a Legishtive/Repulatory Change. If there is a change In any applicable statute, rule or regulation or a
change in the manner In which the applicable rules and regulations are enforced, such that it affects the continuing
legality of some or all of this Agreement, the parties agree to negotiate in good faith to amend this Agreement 1o
conform to existing laws or regulations, If a mutually acceptable agreement that conforms to such changed rules
and/or regulations cannot be reached within thirty (30) days {or such eptlier time as may be required by such changed °
rules or regulations), this Agreement may be terminated immedlately by either party by written notice to the other,
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b. Binding Agreement. The rights and abligations of the parties under this Agreement shall Inure to the
benefit of and shall be binding upon the successors and assigns of the partles. However, unless otherwise agreed to
In writing by the parties, neither this Agreement or any benefits thereof or any interest herein or claim or duties
hereunder, shall be assigned, transferred or delegated by either party to any third party or parties,

L Severability. If any part, term, dlause, section or provision of this Agreement shall contravene or be

invalid under the laws of the particular jurisdiction where used, construed or enforced, such contravention or

invalidity shall not Invalldate the whole Agreement, but instead this Agreement shall be construed as if not contalning

the particular provisian or provisions held to be Invalid in the particular jurisdiction, the validity of the remalning

_portions or provisions not being affected therehy, and the rights of the parties hereto shall be construed and enforced
accordingly.

d. Expenses In Event of Dafault. In the event of any default under or breach of all or any provisions of
‘this Agreement by either party, the other party shall be entitled to any and all expenses and costs Incurred by such
party in enforcing this Agreement, Such expenses shall include, but shall not be imited to, any reasonable attorneys’
faes incurred by the non-defaulting party.
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e. Medification. No modification or amendment of any of the terms, conditions or provisions hereby
may be made unless by written agreement signed by the parties hereto.

f. Authority, Both parties represent and warrant that {a) the provisions of this Agreement required
to be approved by thelr governing body have been so approved and authorized, {b) the execution and delivery of
this Agreement has been duly authorized, and {c) the individuals executing and delivering this Agreement on
behalf of the respective parties have the authority and legal capacity to do so.

8 Entire Agreement. This Agreement constitutes the entire agreement of the parties hereto with
respect to the subject matter hareof. There are no rapresentations, warrantles, conditions or obligations except as
herein specifically provided.

(,}Su.x{b:

2
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h. Notlees. Any and all notices, demands, requasts, consents, approvals, or communications required
or permitted to be given hereunder, shall be In writing and shall be delivered by overnight delivery, or via United
States certified or registered mall, Irrespective of the manner of delivery used, all such natices shall be proparly
addressed and directed, with postage or dellvery charges prepald, to the parties at their respective addresses or
facsimile numbers set forth below or to such other address which the parties may from time to time designate in
writing deflvered In accordance with this provision:

if to Boston Mountain: Boston Mountaln Solld Waste District

A

=
L

by
o

Atin: Current Director
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if to Benton County SWD: Benton County Solld Waste District
Attn: Current Director
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i Consent or Waiver of Breach. The consent to any act or the waiver of a breach of any provision of
this Agreement by any party hereto, shall not operate or be construed as a consent or waiver of act or breach by any
party or as a walver or modification of the provisions of this Agreement.

I3 Multiple Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall be deemed an ariginal, and sll of which taken together shall be deemed one Instrument,

k. Goveming Law. This Agreement shall be construed in accordance with and governed by the laws of
the State of Arkansas.

Benton County SWD Board Chalr Boston Mountain SWD Board Chalr

Date: Date:
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