AGC FLAT GLASS NORTH AMERICA INC
RESPONDENT

TENNESSEE AIR POLLUTION CONTROL BOARD

IN THE MATTER OF:
DIVISION OF AIR POLLUTION

CASE NoO. APC19501;24

TECHNICAL SECRETARY’S ORDER AND ASSESSMENT OF
' CIVIL PENALTY

Comes now, Mlchelle Walker Owenby, Techmcal Secretary of the Air Pollutlon Control Board,
and states that ot "

Michelle Walker Owenby is the Techmcal Secretary of the Air Pollution .Control Board
(“Board”) and Director of the D1v1s10n of Air Pollutxon Control (“D1v1s10n”) Tennessee Department of

Env1ronment and Conservatlon (“Department”)

| oo e
AGC Flat Glass North Amenca Inc (“Respondent”) is a forelgn corporatlon formed in

; Delaware and authonzed to do busmess in the State of Tennessee. Respondent s facility address is 600

AFG Road in Church HIH Tennessee Respondent s reglstered agent for serv1ce of process isCT

'Corpora’non System, 300 Montvue Road Knoxvﬂle Tennessee 37919- 5546

, . m
Pursuant‘ to Tennessee Code Ann’dtated ‘(;‘Tenn Code Ann.”) § 68-201-116, the Technical
Secretary may assess a civil penalty of up to $25, OOO per day for each day of violation of the Tennessee
Air Quahty Act (“Act”) or any rules or regulatlons prornulgated thereunder (“D1v1810n Rules”) agamst

any person who violates said Act or Division Rules, and/or the Technical Secretary may issue an order



for correction to the responsiblerperson when provisions of the Act or Division Rules are violated. In

; additibn, such person may also be liable forl‘any daniages to the State resuIting therefrom.

Respondent i isa “person” within the meamng of Tenn. Code Ann. § 68-201-102 and has violated

“the Division Rules as heremafter stated

: : V.‘ : ,
“Air contammant” means partlculate matter, dust fumes, gas, mist, smoke vapor, or any

: cornblnatlons thereof as stated in Tenn Code Ann § 68 201 102.

, ‘,VI.’:" :
“Air contaminant source means any and all ‘sources of emlssmn of alr contammants, whether -

prrvately or pubhcly owned or operated as stated in Tenn Code Ann § 68- 201- 102

‘Respondent operates an “air contamxnant source” wrthrn the meamng of Tenn. Code Ann. §

68-201-102.

 FACTS
, VL
On March 16, 2017 the Technlcal Secretary 1ssued Title V operatlng permit number 570858
_(“Permrt 570858”) ldentrfied as emlssmn source reference number 37—0026 to Respondent for a flat
‘glass manufacturlng opera’non On February 27, 2018 the Technical Secretary issued Respondent Minor
Modification #1 to Permit 570858, On March 15, 2019 the Technical Secretary issued Respondent
Minor Mod1ﬁcat10n #to Perm1t 570858

X,
: Condltlon E7-5 of Permlt 570858 states, in pertment part

Controlled Sulfur Dioxide (SOz) emltted from this source shall not exceed 32.5 pounds
‘per hour on a daily average basis and 148.59 tons per 12-consecutive months. These
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emlss1on hmltatxons are establlshed pursuant to Tenn Comp R & Regs 1200-03-14-

On or about July 15 2019 Respondent reported an SO, exceedance dunng a phone call to the
Division. On July 16, 2019 the DIVISIOD recelved via e-mall from Respondent a Con’unuous Emission

:Momtormg System (CEMS) report for an excess emrssmns event that occurred on July 12, 2019. The

2019 the D1v1s10n requested that the Respondent conﬁrm the followmg events an 1nexper1enced

operator did not detect the potentlal SOz exceedance and after a shift change a more experienced

: operator unsuccessfully attempted to avold the exceedance On July 19, 2019 Respondent confirmed via

e-mail the D1v151on s summary

XL
k On August 13, 2019, the D1v1s1on 1ssued a Notlce of Vlolatlon to Respondent for the violation

dlscussed in paragraph X.

, . XIL |
By failing to comply with condltlon E7 5 of Perm1t 570858, Respondent v1olated Tenn. Comp.

‘R & Regs 1200 03- 09- 02(6) whlch state,s, in pertlnent part

Operatlon of each air contamlnant source shall be in accordance wrth the proVrslons and

prov151ons of the Tennessee A1r Quahty Act T

RELIEF ‘
r XIII ~
WHEREF ORE PREMISES CONSIDERED I Mlchelle Walker Owenby, Technical Secretary,
under the authortty vested in me, hereby ORDER as follows . !

1. Respondent shall submlt to the Division the invoice and cancelled check showing

payment for the installation of addltlonal programmlng to prov1de SO, daily Ib/hr and NOx Ib/ton



averages on the: furnace operator HMI screen in the furnace control room within 90 days after receipt of

this ORDER AND ASSESSMENT OF CIVIL PENALTY
2. Respondent is assessed a CIVIL PENALTY in the amount of $2,250 for the vrolatron of

Dmsron Rules, as drscussed herem ThlS amount shall be pald as follows

A, Respondent shall pay $1 150 due wrthrn 31 days of Respondent s receipt of this
ORDER AND ASSESSMENT OF CIVIL PENALTY ‘ ‘
| : B. If Respondent complles wrth subsectlon l $1, 100 shall be waived. If Respondent
~farls to comply with subsectron 1, Respondent shall pay $ 1, 100 wrthm 31 days of noncompliance.

3. Payments of the crvrl penalty and/or damages shall be made payable to the “Treasurer
State of Tennessee” and sent to the Drvrsron of Frscal Servrces Consohdated Fees Sectron, Tennessee
‘ Department of Env1ronment and Conservatron erham R. Snodgrass Tennessee Tower 312 Rosa L.
- Parks Avenue, 10th Floor, Nashvrlle Tennessee 37243 ‘The case number APC19-0124 should be
- clearly shown on the check or money order to ensure that the payment is properly credited. Payment
- shall be made on or before the 3 1 st day aﬁer recelpt of thrs ORDER and ASSESSMENT

The Techmcal Secretary does not expressly or 1mp11c1tly waive her authonty pursuant to any
provrsron of the Act or Drvrsron Rules by 1ssumg th1s ORDER AND ASSESSMENT OF CIVIL
PENALTY Farlure to comply wrth any of the requrrements of this ORDER could lead to further

enforcement actions which may 1nclude addrtronal civil penaltles, assessment of damages and/or

recovery of costs.

Tenn Code Ann. §§ 68- 201 108(a) and 68-201 116(b), allow Respondent to appeal this Order
and , Assessment To do S0, a wrrtten petrtron settmg forth the grounds (reasons) for requesting a hearlng ‘
~ must be RECEIVED by the Technlcal Secretary wrthrn 30 DAYS of the date Respondent received this
Order and Assessment or this Order and Assessment becornes final (not subject to revrew)

If an appeal is ﬁled an 1n1t1al hearmg of thrs appeal w1ll be condueted by an Admrmstratlve Law

Judge (“ALJ”) as a contested case hearmg pursuant to the provrslons of Tenn Code Ann. § 68- 201-

Comp R. & Regs 1360 04 OI et seq (the Department of State 's Uniform Rules of Procedure for
4 r



k Heanng Contested Cases Before State Admm1strat1ve Agencres) Such hearmgs are legal proceedings in
the nature of a tr1a1 Indwxdual respondents may represent themselves or be represented by an attorney

hcensed to praetlce law 1n Tennessee Artlficlal respondents (corporatlons, llmlted partnershlps,

‘pursue an appeal through an attorney llcensed to practlce law in Tennessee Low—1noome
1nd1V1dua1s may be ehglble for representatlon at reduced or no cost through a local bar association or

~1ega1 aid orgamzatlon k : : r
At the conclus1on of any 1n1t1a1 hearmg, the ALJ has the authorrty to affirm modlfy, or deny this

the Department 1nclud1ng, but not llmlted to all docketmg expenses assoc1ated with the settlng of the
atter fora hearmg and the hourly fees mcurred due to the presence of the ALJ and a court reporter.
Any petltlon for rev1ew (appeal) must be dlrected to the Techmcal Secretary, Tennessee Division

~of A1r Pollunon Control /o Jenny L Howard General Counsel Department of Env1ronment and

Nashv1lle Tennessee 37243 Payments of the c1vﬂ penalty and/or damages shall be made payable to the
"“Treasurer State of Tennessee” and sent to the D1v1510n of Fiscal Servrces - Consolidated Fees Sectlon
k Tennessee Department of Env1ronment and Conservatron Wllham R. Snodgrass Tennessee Tower 312
Rosa L. Parks Avenue, IOth Floor Nashvﬂle Tennessee 37243 Technical questlons and other
: conespondence 1nvolv1ng comphance 1ssues should be sent to Attn Tammy Gambill, D1v1s10n of Air
Pollutlon Control Wllllam R. Snodgrass Tennessee Tower 312 Rosa L Parks Avenue, 15th Floor,
Nashville, Tennessee 37243 or via e-mall to air. pollutlon control@tn gov. Attorneys should contact the

under51gned counsel of record., The’ case number, APC19-0124, should be written on all

correspondence regarding this matter.



Issued by the Techmcal Secretary, Tennessee Air Pollutlon Control Board, Department of

Envxronment and Conservatlon, on this ug day of { ;:.{Q & __»2019.

Technical Secretary' ; ;
Tennessee A1r Pollutlon Control Board

'kBPR# 036182 e S
~ Assistant General Counsel L : 4 .
kDepartment of Environment & Conservatlon o 3 ~
312 Rosa L. Parks Avenue, 2nd Floor
~ Nashville, Tennessee 37243 e
(615)313 5682 '
Grant.Ruhl@tn.gov



