






16. On August 18, 2020, DEQ conducted a routine compliance evaluation inspection of the

facility. During the inspection, DEQ documented the following violations: 

a. Numerous effluent violations were reported during the monitoring periods April

2019 through November 2019. These effluent exceedances are a violation of Part

I, Section A of the Permit and therefore are a violation of Ark. Code Ann. § 8-4-

217( a)(3 ).

b. The secondary flowmeter had not been calibrated by a qualified technician since

2010. This failure is a violation of Part III, Section C, Condition 2 of the Permit

and, therefore is a violation of Ark. Code Ann.§ 8-4-217(a)(3).

c. Respondent failed to submit non-compliance reports (NCRs) for the effluent

violations reported in 2019. Failure to submit NCRs is a violation of Part III,

Section D, Condition 6.A of the Permit and therefore is a violation of Ark. Code

Ann.§ 8-4-217(a)(3).

17. On September 1, 2020, DEQ notified Respondent of the inspection results via letter and

requested Respondent submit a written response by September 16, 2020. 

18. On September 15, 2020, DEQ received Respondent's response to the violations

documented in the inspection report via email. 

19. On March 23, 2021, DEQ sent an email requesting Respondent submit the missing NCRs

for the following monitoring periods: 

a. 2018: May; June; September; December;

b. 2019: February; March; April; June; July; and September.
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20. On March 23, 2021, DEQ and Respondent spoke via telephone about the missing NCRs

and Respondent stated it is awaiting approval from DEQ for the State Construction Permit. 

Respondent notified DEQ the NCRs would be submitted. 

21. On March 31, 2021, Respondent submitted an update on the status of the improvement

project in progress at the facility. 

22. On May 17, 2021, DEQ and Respondent met to discuss the planned corrective actions

and expected final date of compliance for the improvement projects at the facility and the 

collection system. DEQ requested Respondent submit an updated Corrective Action Plan (CAP). 

23. On May 19, 2021, Respondent submitted an updated CAP with a final compliance date of

November 30, 2022. 

24. DEQ conducted a review of SSOs reported by Respondent in accordance with the Permit

for the period of April 1, 2018, through April 30, 2021. The review revealed that Respondent 

reported sixty-eight (68) sanitary sewer overflows (SSOs). Respondent is permitted to discharge 

treated municipal wastewater from its facility. Respondent is not permitted to discharge 

untreated wastewater from its collection system. Each SSO constituted an unpermitted discharge. 

Each unpermitted discharge violated Ark. Code Ann. § 8-4-217(b)(l )(E) and therefore violated 

Ark. Code Ann.§ 8-4-217(a)(3). 

25. On July 29, 2021, DEQ conducted a review of certified Discharge Monitoring Reports

(DMRs) submitted by Respondent in accordance with the Permit. 

26. The review revealed that Respondent reported the following violations of the permitted

effluent discharge limits detailed in Part I, Section A of the Permit from April 1, 2018, through 

June 30, 2021: 

a. Eighty-four (84) violations of Ammonia Nitrogen;
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b. Thirty (30) violations of Carbonaceous Biochemical Oxygen Demand;

c. Two (2) violations of Total Suspended Solids; and

d. One (1) violation of Fecal Coliform Bacteria.

27. Each of the 117 discharge limitation violations listed in Paragraph 26 above constitutes a

separate permit violation for a total of 11 7 separate violations of Ark. Code Ann. § 8-4-

217( a)(3 ). 

ORDER AND AGREEMENT 

WHEREFORE, the parties stipulate and agree as follows: 

1. Respondent shall immediately comply with the updated CAP, dated May 19, 2021, and

final compliance date of November 30, 2022. The updated CAP, milestone schedule, and final 

compliance date of November 30, 2022, shall be fully enforceable as terms of this CAO. 

2. On or before December 31, 2022, Respondent shall submit a certification of compliance

from a Professional Engineer (P.E.) licensed in the state of Arkansas, stating that the corrective 

actions listed in the Revised CAP dated May 19, 2021, have been completed and that 

Respondent is in compliance with the Permit. 

3. On or before the fifteenth (15th) day of the month following the effective date of this

Order, and each quarter thereafter for a period lasting until this Order is closed, Respondent shall 

submit quarterly progress reports detailing the progress that has been made towards compliance 

with the Permit. 

4. In compromise and full settlement of the violations specified in the Findings of Fact,

Respondent agrees to pay a civil penalty of Three Thousand Four Hundred Dollars ($3400.00), 

of which Three Thousand Four Hundred Dollars ($3400.00) shall be conditionally SUSPENDED 

by DEQ. If Respondent fully complies with this Order, the suspended civil penalty of Three 

Thousand Four Hundred Dollars ($3400.00) shall be DISMISSED by DEQ. The suspension and 
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