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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

UNITED STATES OF AMERICA,

and
THE STATE OF MICHIGAN, Case Number
'Plaintiffs, Honofable
V. | |

HANSON’' S WINDOW AND
CONSTRUCTION, INC.,

Defendant.

CONSENT DECREE
I. BACKGROUND
WHEREAS, Plaintiff, the United States of America, on behalf

of the’Administfator of the United States EnVironmentaliv |
Proteétion Agency ("U.S. EPA") has, simultaneously with the
lodging of'this thsent Decree, filed a Complaint alleging
violations of Section‘406(b)ﬂof Title IV of thebToxic Substances
Control Act ("TSCA"); 15 United'States Code (“U.S8.C.")
§ 2686(bf, against Hanson'’s Window and Constructién, Inc., d/b/a
under numerous trade names, including but not limited to 800-
Hansons and 1-800-Hansons, and numerous‘assumed names, inciuding
put not limited to Hanson’'s Window & Sidiﬁg>world, Haﬁson’é

Window & Siding, and Hanson's Window Company (“Defendant”); and




WHEREAS, the State of Michigan (“Co-Plaintiff” or the
“State”), on behalf of the Michigaﬁ Department of Community
Health (“MDCH”), joined the complaint as a co—plainﬁiff
alleging, pursuant to_the Michigan Abatement Act énd
corresponding rules, MCL 333?5453»5477'and R325.99101<99408,
that Defendant violated R325.99408 (6) and (7) until October 16,
2007, and violated R.325.99409 (which became effective on

October 11, 2007, and amended R325.99408(6) and (7)) ; and

WHEREAS, the Complaint alleges, inter alia, that Defendant
viélated the requirements of Secﬁion»406(b) of TScCa, 15 U.S.C.
§ 2686 (b), and the regulations promulgétéd thereunder,
spécifically; the Requireméﬁts for Hazard Educétion Before
Renovation of Target Housing Rule, codified at 40’C,F.R.-Paft
745; Subpart E (“Residential Property Renovation Rule"),v
.specifically the requiremehts for hazard notifiéation and
education; and

WHEREAS, the United States aileges_it»is entitled to seek
injunctive-relief in a judicial action, iﬁcluding, buﬁ not
limited to, an order requirinngéfendéntlto éomply With‘the
Residential Property Renovation Rule under Section 17 of TSCA,
15 U;S.C. § 2616 and tb‘ensure compliance through development and

implementation of written standard operation procedures; and




WHEREAS, the United States alleges that Deféndant is
»subject to administrative civil penélties by U.S. EPA under
Section 16 of TSCA, 15 U.S8.C. § 2615; ,énd |

WHEREAS, the State of Michigan alleges that Defendant is
subject to administrative penalties under MCL 333.5476(1); and.

WHEREAS, by their respecti#e undersigned repreéentati&es,
Plaintiffs and Defendant, having agreea that settlement of this
action has been negotiated by the parties in good féith and thati
this Consent Decree is fair, adequaté, réasonable, consistent
with applicable law and in the public interest, and that entry
of thiSFConsent Decree without further 1itigation»is the most -
appropriate ﬁeaﬁs of resolving this acﬁioh;‘and‘

WHEREAS, subject to the requirements in Section XVIiI,
below, Plaintiffs and Defendant,COnséht to entry of this Consent
Decree without triél of any issues; 7

NOW, THEREFORE, without any admission’by befendan£ of fact
or law, and ﬁithout any admission by Défendant of the violations
alleged in the Complaint, it is hereby ORDERED, ADJUDGED AND
DECREED as follows:

II. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subjectlmétter of
this action pursuant to 28 U.S.C. §§ 1331, 1345 and 1355;
Section 17 of TSCA, 15 U.8.C. § 2616; and over ﬁhe parties to

this action. The Complaint states claims upon which the Court




can grant relief against Defendant, .15'U.s.c. § 2616 and 28
U.S.C. § 1355. In addition,’venue is pioper in this judicialr
district pursuant to 28 U.S.C. §§ 1391(b)'and (c) and 13951a).

2. Solely for the purposes of this Consént Deéréeband‘the
underlying Compiaint, Defendant waives all objectiQnsvand
defenses that it may have to the jurisdiétion of theFCOurt‘or to
vehue in this District. Defendant shall not challengé the terms
of this Consent Decree or this Court'’s jurisdiction to enter and-
enforce this Consent Decree.

ITI. PARTIES BOUND

3. fhis Consent Decree éhail apply té and be binding upon
the Uniﬁed States, the Statejaha upon Defendant, (acting throﬁgh
its officers, directors, servaﬁts, employees, andfagents); and
upon Defendant’s successors and assigns.

4. No change in corporate status ér oWnership shailr
affect Defendant's obligétions under this‘Consént Decree; At
least thirty (30) days prior to‘transferring dwnership or
operation of any part of the cofporation, Defendant shall givé>
‘notice of the terms of this Consent Decreé to the prospective
SuUCCessor owner or operatér of the corporatioh or portion
vthereof,‘and shall simultaneousiy verify to U.S. EPA and the
State of Michigan in writing, in the mahner set forth in Section
XIV (Notice) that such nétice has been given. No such sale or

transfer shall relieve Defendant of any obligation set forth




herein unless agreed to in writing by the United-States and
approved by the Couft. | |

| | IV. DEFINITIONS

5. Unless otherwise expressly stated, the terms used in
this Consent Decree that are defined in 15 U.S.C. §§ 2601 to
2692, or in regulations promuigated thereunder shall have the
meanings set forth invsuch definitions.

6. Whenever the terms listed below are used in this
Consent Decree and Attachment A, tne following definitions shali
apply: |

a. “*Child-~occupied facility” shall have the same
meaning as set forth in 40 C,F,R; § 745.83.

b.' "Consent Decree" shall'mean,this’Consent Decree
and .all attachments hereto,’and all-nodifications of this
Consent Decree. The requirements of Attachnent A totthis
Consent Decree are incorporated herein by_reference and made a
directly enforceable part of this Consent Decree. |

c. "Day" shall mean a calendar day unlees ekpressly,
stated to be a working day. "Working Day" shall mean a_dayb
other than a Satufday,rsunday or federal holiday. In computing
any period of time under this Consent Decree, where the last day
would fall on a Satnrday, Sunday of federal holidayf the period

will run until the close of business of the next working day.




d. “Interest” shall mean interest pursuantkto 28
U.S.C. § 1961. |

e. ‘“Lead-Based Paint” shall mean paint or othér
surface coatings that contain lead equal to or in excess of 1.0
milligram per square centimeter or 0.5 percent’by weight;

£. “Lead-Based Paint Inspection” shali mean a
surface-by-surface investigation'to detérmine the préSence of
Lead-Based Paint and the‘proﬁisién of a report explainihg the
results of the investigation. |

g. “Lead-Based Paint Free” shailvmean'housing ﬁhatA
has been found to be free of paint or other surface coatings
that contéin lead equal to or in excess of 1.0 milligram per
square éentimeter'or 0.5 pércent by weigh£L

h.  "Paragraph" shall mean a por;ibn of this’Consent
Decree identified by an Arabic nuhber or upper case lettér.

i. ‘"parties" shall mean the ﬁnited States of
America, the State of Michigan, and Defendant.

. "Sectioﬁ" shall mean a portion of this'éonsent
‘Decree identified by a roman numeral.

k. - “State of Michigan” shall mean the State of
Michigan actiﬁg on behalf of the State of Miéhigan Department of
Community Health. | N

1. "TSCA" means the Toxic Substances Control Act, 15

U.5.C. §§ 2601 to 2692,




m. “Target Housing” shall mean “target housing” as
defined in TSCA, 15 U;S.C. § 2681(17), excluding housing that is
Lead-Based Paint Free asfdetermined by é Lead—Based Paint
ipspection performed by a certified risk assessor or certified
lead-based paint inspéctoru

n. "United States” shall mean thelUnited States of
America acting on behalf Qf the United States Environmental
Protection Agency. | ; |

©. "U.S. EPA" shall mean the United States
Environmental Proteétion Agency and any successor departments or
agencies of ﬁhe United Sﬁates. |

V. COMPLIANCE PROGRAM

7. Defendant shall compiy,with all applicable
_requirements of Section 406 (b) of TSCA'and its implemehting
regulations-and Michigan Adminisﬁratiﬁe Rule R325.994009.

8. No later:than 30 daysvfol;owing entry,of this Coﬁsent
Decree, Defendant shallldevelop an&bsubmit,writtén Standard
Operéting Procedurés-(“SOP”) designed to ensure Defendant/s
compliance with Section 406 (b) of TSCA and its implementing
regulations, and Michigan Administrative Rule R.325.99409. Such
written SOP shall inglude, among other things, procedures for

ensuring timely delivery of a copy of the EPA-approved pamphlet,

currently, “Renovate Right: Important Lead Hazard Information

for Families, Child Care Providers, and Schoolsg,” before




renovation work begins, ackﬁowledgément of £eceipt of the
pamphlet by an adult occupant or attemptedbéelivery,Aand
retention of records documenting compliance with TSCA Section
406 (b) and Michigan Administrative Rule R.325.99409. |
9. U.s. E?A’s Acceptance of S0P, |

a. Following receipt of the SOP described in
Paragraph 8, above,.U.S.bEPA will do one ofvthe following:
(1) notify the DefendantAthat the SOP is satisfactory; (2)
reject the SOP, notify‘the‘Defendant,>ih writing, of
deficiencies in the SOP and graﬁt Defendant an additional thirty
(30) days‘in which to correct any deficiencies; br (3)‘reject
the S0P, and seek Stipulated Penalties in accordance with
Paragraph 24 herein. Disputesvbetweeh»U.S. EPA and the
Defendant concerning the SOP shallibe resolved in a¢cbrdance
with Section X (Dispute Resolution).

| b. No later than 30 days following u.s. EPA’S

acceptance of the SOP, Defendant shall comply With the apprgved
SOP and shall continue to comply with the app:oved SOP for at
least three years following the date of U.S. EPA’'s acceptance of
the SOP, or until compleﬁiqn of the State Supplemental
Environmental Project described in Paragraphs'15—17, below,
whichever date is later. |

c¢. In the event the SOP is not coﬁﬁleted as

described in this Consent Decree, Stipulated Penalties shall be .




due and payable by Defendant to U.S. EPA in accordancevwiﬁh
Section VIII, below.

10. Periodic Reports. »

a. Following U.S. EPA’s acceptance of the SOP, Defendant
shall submit Periodic Reports to the United States and the State
within thirty (30) days after the end of each oalehdar quafter
while this Consent Decree is in effect. The Periodic Reports
shall indicate the statuS'of Defendant’s compliahce with the SOP
during the preceding calendaf quarte:.

b. Defendant agrees that failure to submitbany Periodic
'Report required by subparagraph a., above shall be deomed a
violation ofrthis Consent Decree and Defendant shall become
liable for stipulated penalties pursuant. to Paragraph‘zé bélow.

VI. PAYMENT OF PENALTY |

11. Wwithin thirty (30) days after entry of this Conéent
Decree, Defendant shall pay a total civii penalty of fifty
thousand dollars ($50,006) as an administrative penalty to the
United States by Electronic Funds Transfef (“EFT”) to the ﬁnited'
States Departmeht of Justice, in accordance with current EFT |
procedures, referencing the:USAO File Number and DOJ Case Numbe£
90-5-1-1-08900, and the civil action case name and'oase number
of the Eastern District of Michigan. The costs’ofksuch EFT
shall be Defendant’s responsibiliﬁy. APayment shall be made'ink

accordance with instructions provided to Defendant by the




Financial Litigation Unit of the U;S. AtﬁorneY's Office‘in the
Eastern District of Michigan. Any funds received after 5:00
p.mQ (Central) shall be qredited‘on thé next business day.
Defendant shall pro#ide n§tice of payment, referencing‘the USAO
' File Number and DOJ Case Number 90-5-1-1-08900, and the civii
action case name and case number, to the'U.S; Department of
Jusﬁice and tQ U.S. EPA, asg provided ih Section XIV (Noticef.

12. If Defendant fails to timely make the payment required'
under this Section, Interest shall»aécrueVbn any unpaid amounts
until the total amount due has been received,

13. Defendant shall‘not deduct the.pénalty paid to the
United Statés, or any Interest or Stipulatéd Penalties, paiq
under this Consent Decree from its federal, or sﬁate,.incéme
taxes,:and the United Stateé does not in any wéy release
‘Defendant from anyvclaims ariSing'under Title-26‘of the United
States Code.

VII. PERFORMANCE»OFASTATE SUPPLEMENTAL ENVIRONMENTAL PROJECT

14. Defendant shall complete a suppléméntél environmental 
project ("SEP"), as described in Paragraph 15 and Attaéhment A
to this Consent Decree. The parties agree that this SEP is
intended to secure Significant environmental or public heaith
protection and improvements.

15. For the State SEP (“the Windows SEP").described in

Attachment A, Defendant shall provide windows with a retail

10




value of two hundred and fifty thousand dollars ($250,000) to
the State of Michigan for installationiin Target Housing. The
Windows SEP shéll commence beginning in January 2013,_andvshall
be completed by no later than December 31, 2017. Defendant
shall conduct the Windows SEP in accordance with the schedule in
Attachment A. befendant shall provide windows to the State that
comply with the Minimﬁm Window Specifications in~Attachment‘A.
Defendant shall includevdocumentatidn of the value offwindowé
pro&idéd in connection with the Windows SEP as part éﬁ the SEP
Completion Report referred'to’in'Paragraph 17, below. ﬁowevefL
Defendant shall have no opiigation to providé’windows no£ 
ordered byVMDCH‘by December 31, 2017. - |
16. Defendant heréby certifies the truth and éccuracy 6f
each of the following: |
"a. that all cost information providéd to'MDCH in
connection with the State SEP is complete and accurate and that
Defeﬁdant in Qood faithrestimates that the market value to
implement the State SEP is szso,ooo} '
b. that as of the déte of executing this Decree,
Defendant is not required to perform or develop the SEP by any
federal, Sﬁate or 1océlilaw or regulation; nof is Defendant-
required to pefform‘or develop the SEP by agfeement, grant or as

injunctive relief in this or any other case;

11




c. that the SEP wasynot’a project that Defendant was
'planning or intending to construct,'perfofm orvimplemeﬁt other
than in settlement of the claims resolved in this Decree;

d. that Defendant has not received, and is nbt
presently negotiating to receive, credit in any other
enforcement action for thevSEP; and

e. that Defendant will not receive any’reimbﬁrsement
for any portion of the SEP from any other person. | |

17. SEP Completion Réport. Defendant'shall submit a éEPV
Completion Report to thé State of Miéhigan for the State‘SEP
identified in Attachment A no later than 30 days after Defendant
has provided the agreed upon numberiof specified'windéws to |
MDCH, or Februaty 1, 2018, whichever date is earlier. »The SEP
Completion Report shall contain the followihg information:

a. A detailed description of»the SEP as implemented;

b. A description of any operating problemé
eﬁcountered and the solutions theretd;.

c. Certification that the SEP has been fully
implemented pursuant to the provisions of}this Consent Decree;
and |

d. The State SEP Completion Report shall include the
number of windows and the retail value of eaéh‘window,’

; determined as set forth in Attachment A, andvshall confirm that

12




the windows meet the-Miﬁimum.Window Spgcifications'set forth in
Attachment A.

18. Periodic Reports. Beginning in January 2013,
Defendant shall submit PeriodicvRepofts to.the State within
thirty (30) days after the end of each calendar quarter while
this Consent Decree is in effect, except for the calendar
quarter in which the SEP Completion Report is due and
thereafter. The Periodic Reports shall ihdicate the siatus of
the Work rélating to the SEP, including a sﬁatement of the value
for that.périod for the State SEP, the number ofvwindows; the
retail value of each window, the‘addressesrwherevsuch,windows
were installed by MDCH) a statement tha£ the windows met-the
Minimum Window’Specificaﬁions in Attachmeﬁt A, and avstatement
of the value remainiﬁg for full completioh of the WindowsvéEP_

19. Defendant agrees that failure to submit the SEP
Completion Report or ény-Periodié Repoit.requiied by Péragraphs.
17 and 18, above shall be deemed a violatiqn of this Consent |
Decree and Defehdant shall become 1iabie for stipulated
penalties pursuant iorParagraph 25 below.

. 20. In all documents or reports pertaining to the Staté
SEP, including, without limitation, the Periodic Reports and the
SEPvCompletioaneport, submitted to the State of Michigan
pursuant to this Consent Deéreé, Defendant shall, by é person .

authorized to do so, sign and certify under penalty”of law that

13



the information contained in such document or report is true,
accurate, and not misleading by signing the following statement:
I certify under penalty of law that I have examined
and am familiar with the information submitted in this
document and all attachments and that, based on my '
inquiry of those individuals immediately responsible .
for obtaining the information, I believe that the
information is true, accurate, and complete. I am
aware that there are significant penalties for
submitting false information, including the
~possibility of fines and imprisonment.
21. State of Michigan’'s Acceptance of SEP Completion
Report:
a. Following receipt of the State SEP Completion
Report described in Paragraph 17, above, thé'State will dd one
of the following: (1) notify the Defendant that the SEP
Completion Report is satisfactory; (2) reject the SEP Completion
Report, notify the Defendant, in writing, of deficiencies in the
SEP Completion Report and grant'Défendant'an additioﬁal,thirty
(30) days in which to correct any deficiencies; or (3)'reject
the SEP Completion Report and seek stipulated penalties in -
accordance with Paragraph 25 herein. Except as provided below
in Subparagraph b., disputes between the State-and the Defendant
concerning the State SEP Completion Report shall be resolved in
accordance with Section X (Dispute Resolution).

b. In the event the SEP is not completed or

performed as described in this Consent Decree, stipulated

14




penalties shall be dué.and payabie by-Déféndant to thé State of
Michigan in accordance With Paragraph 25, beiowu

22. Nothing.in this Consent Decree is intended to
authorize the Defendant to perform»lead—based paint hazard
abatement work. |

VIII. STIPULATED PENALTIES

23. The Defendant shall be liable for Stipulated Penalties
to the UnitedVStatesvand-to the State.fof viblatiéns of this
Consenthecree as specified below, unless excused under Section
IX (Force Majeure) and subject to the dispute resolution
pfovisions of Sectibn X (Dispute Resolution). Defendant shall
pay total stipulatéd penaities for the State SEP to the State as
set forth in Paragraph 25. All other stipulated'penalties'uhder_
this Consent Decree shéll be dividedbequaily between thé Unitéd
- States and the State. | |

24. a. - For failure to submit the SO? reguired by
Paragraph 8, abové, Defendant shall péy a'tqtallstipulatéd
penalty in the amount of $1,QOO to the United Stétésrand the
State for each day éfter the SOP is originally due until thé sopP
is submitted.

b. Payment of any stipulated penalty for failure to
submit the SOP shall not afféct or resoive Deféndant's,liability

for violations of federal and/or State laws, including but not

15




limited to violations of TSCA Section 406 (b) and/or-Michigan
Administrative Rule R.325.99409. |
c. For failure to submit any Periodic Report
required by Paragraph 10, above, Defendant shall pay a total
stipulated penalty in thebamount of $650’to,the United States
and the State for eaeh day after the Report is originally due
until the Report is submitted. |
>25. In the event that Defendant fails to comply with anyb‘
of the terms or provisions of this Coneent Decree relatihg to
the performance of the SEP described in Paragraph‘ls,'aboVe;
and/or to the extent that the'value’for the.windews SEP does not
_equal or exceed the cost of the SEP desctibed in Paragraph 15,
above,Aand/or Defendant does not provide windoWs that conform to
the Minimum Window Specifications set forth in Attachment A,
Defendant ehall be 1iab1e‘to the State for Stipulated Penalties
according to the provisions set forth below: |
a. For failure to timely and satisfactorily compiy
with the delivery of windows by the ready date and as set.forth
in Attachment A, Defendant shall pay‘a total stipulated penalty
to the State in the ameunt of $400 per day. |
b. For failure to provide windows that meet the
Minimﬁm Window Specificatiens as set forth in Attachment'A,.
discovered prior to installation of windoﬁs, in addition to

providing windows that do meet the Minimum Window
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Specifications, Defendant shall pay a'stipglated penalty to the
State in the amount of $300 ber window.

c. For failure to provide windows that‘meet'the
MinimumVWindew Specifieationsias set fertn invAttachment A,
‘discovered after installation of windows, in addition to |
providing windowe thatAdo meet the Minimum Window
Specifications, Defendant shall pay a stipulated penalty'to‘the
State in the amount of $600 per window. |

d. For failure to submit a SEP'CompletionVReport
reqnired by Paragraph 17, above, Defendant shall pay a total
stipulated penalty to‘fhe State in the amount of $900 for each
- day follewing the 31st day after Defendant has provided the
agreed upon numbef of specified windows to MDCH until such SEB
Completion Report is submitted.

d. For failure to submit anyAPeriodic Report
required by Paragraphblsnabove, Defendant shall pay a total
stipulated penalty in the amount of $650 to the State for each
day after the Report is originelly due until the Report,is
submitted. | |

26. Defendant shall pay stipulated penalties within thirty
(30) days ofrreceipt of written demand by the United States or
the State of Michigan for such'penalties,’unless theaDefendant

initiates dispute resolution in accordance with Section X

17




(Disputé Resolution). ‘Interestvand late charges shall'be paid as
stated in Section XII herein. |

27. Nothing in this Consent Decree shall be construedvas
prohibiting, altering or in ény way limiting the ability of the
United Stétes and ﬁhe State of Michigan to seek'any oﬁher
remedies or sanctions available by viftué of Deiendant's
violation of this Consent Deéree or of the stétutes'énd
regulations upon which this Consent Dedree is baséd. ‘Penalties
shall begin to accrﬁe on the déy after thé éomplete-berformaﬁce
is due‘or the day a violation occurg, and Shall'continue to
accrue through the final day_of,cgrrectibn of the violation or
completion of the’acti#ity. .Nothing,hereih sha11>prévent the
simultaneous accrual of sepérate stipulated penaities_for
separate Viblatipns of this Consent Decree, even where-thoée
vidlations concern thé same event (e.g., submission of aVWritten;
submittal that is late and is of unacceptéble»quality),

28.  Stipulated Penalties shall continue‘to accfue as
provided in Paragraph 27, aboVe, during.any‘Dispute Resoluﬁion,
with Interest as provided~in>8ection XII, below, but.need not be
paid until the followihg: |

a. Ifrthe dispute pertains to the State SEP and is
resolved by agreement of the State and Defendant, the Defehdant
shall pay accrued penalties determiﬁed to be'owing, together>with_,,

interest, to the State within thirty (30) days of the
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effective date of the‘agreement or the receipt of the Stéte's
determination; |

b. - If the dispute pertains torany aspect of this
Consent Decree cher than the State SEP and is resolved by
aéreement of the United States,‘Statevahd Defendant, the-_
Defendant shall pay fifty (50%) of the accrued penalties
determined to be owing, together with inteteét,'to the United
States and fifty (50%) to the Stgte, within thirty (30) days of
the effective date of the agfeement or the receipt of the United.
States’ and State’'s determination;'

c. If the dispute is appealed to the Court and the
United States and/or ;he}State prevaiis in wholerér in part, the
Defendant shall payvall accrued pehalties determined by the -
Court to be owing, together with Interest, within thirtyv(30)
days of receiving the Court’'s decision'or'order,'except as
provided in Subparagraph d., below; |

d. If any Party appeals the Disﬁrict:Couft's
decision, the Defendant shall pay all accrued penalties
determined to be oQing, together with Interest,'within thirty
(30) days of receiving the‘finai appéllate court decision.

e. If the Defendant fails to paj Stiﬁﬁlated
Penalties according to the terms of thisAConsent Decree, the

Defendant shall be liable for Interest on such penalties, as
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provided for in Section XII, below, accruing fiom the date

payment became due until full payment is made.

| 29. Subject to the provisions of Section XII of this
Consent Decree, the Stipulated Penalties pféVidéd for in thié

"~ Consent Decreevshall be in‘addition to any other rights,

remedies, or sanctions available to the United States and thé

State for the Defendant's viblation of this Consent Decree or

»appligabla law. | ~

30? No payments under this Section shall be déductéd for

~ State and federal tax purposes.

31, Notwithstanding any other provision bf.this Section,
U.S. EPA and the State may, ih their unreviewable,discrétipn,
waive any portidnkof stipulated penalties that have,atcrued |
pursuant to this Consent Décree.

IX. FORCE VMAJEURE '

32. “Force majeure,” for pur?oses of this'Consent Decree,
is defined as anyieﬁent arisiﬁg from caﬁées'beyond the control
of Defendant, its contractors, or any eﬁtity controiled by
Defendant that delays or prevents the performance of any
obligation under this Conéent Decree despite Defendant’s best
efforts to fulfill the obligation. “Best efforts” include
anticipating any potential force majeure event and to addresél
the effects of any such event (a) as it is occurring and (b)

after it has occurred, such that the delay is minimized to the
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greatest extent possible. QForcevMajeure" does not include
Defendant’s financial inability to pe£form any obligation under
this Cénsent Deéree.

| 33, If any event occurs or has occurred that may’delayfthe
performance of any obligation uhder this Consent Decree, as to
which Defendant intends to assert a claim of force majeure,
Defendant shall providé,notice in writing, as provided in
Section XIV of this Consent Decree (Notice), withinvten (10)
days of the time Defendant first knew of, or by thevexeréise of
ndue diligence should ha?e known that thebevent may cause a-
delay. Such nétification shall include an explanation and
'description of the reasons for the delay; the anticipatéd
duration of the delay; a description of all actions taken or to
be téken to pfevent or-minimize theAdelay; a schedule for
impleﬁentationvof any measures to be taken to prevent orv
mitigate the deléy or the effect of the‘delay; and Defendant’é
rationale for attributing such delay to'é force majeure event.
Failure to comply with the above»requiremehts shall preclude
Defendant from asserting any élaim of force méjeure forvthat
“event for the period 6f‘timé of such failure to comply, and for
any additional delay caused by‘such féilure.»lDefendant shall be
deemed to know of any circumstance of which Defendaﬁt; its
contractors, or any entity controlled by Defendant‘knew or

should have known.'
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34. ‘Defendant shall have the burden of proving,.by'a
preponderance of the evidence, that éach.event des&ribed in the
'preceding Paragraph waé a force majeure event; that Defendant
gave the notice required by the preceding Paragraph; that
Defendant took all reasonable steps‘to'préVentvor minimize any
delay caused by the event; and that any period of delay'it‘
claims was attributable to the forcé majeﬁre'event was caused by
that event.

35. a. If the United States, after consultatién with the
State,‘aérees that the delay was caused by a Force Majeure
event, the Parties shall stibulate to an extension of time for
Defendant’s performance of the affected compliance réquiremént by
a period not exéeeding the delay actually céused by such
event.' An extension of timé for performénceroffthe_obligations 
éffected by a force‘majeure event shall not, ofbitself, extend
the time for performance of‘any other obligation.'

b. For matters related tobthe State SEPhas set forth
in Attachment A, if the State agreesvthat.the delay was caused
by a Force Majeure event, the Partiés shall stipulate to an
extension of time for Defendant’'s éerformancevof the affected
compliance requirement by a period not exceeding the delay
actually caused by sﬁch evenﬁ. An extenéion'of time for

performance of the obligations affected by a force majeure event
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shall not, of itself,‘extend the time forbperformanoe of any
other obligation.- |

c. "Any dispute arising under this Section shall be
subject to bispute‘Reeolution as set forth in Section X below.

X. DISPUTE RESOLUTION

36.k Unless othefwiseiexpressly provided for in this
Consent Decree, the diSpute resolution pfocedures of this
Section shall be the exclusive meChaﬁism to resolve‘disputes
arising under or with respect to this Cohsent Decree. .However,
such procedures ehall not apply to actions_by.the.United States
or the State to enforce obligations of the Defeﬁdant thet have
not beeﬁ disputed in accordance with this Section, and do not
limit the right of the United States’or the State to bring an
action for emergency'injunctive relief. | |

37. Informal Dispute Resolﬁtion.

a. (i). Except for disputes pertaining'to the State

SEP, any dispute which ariSes under or with respect tovthis
Consent Decree shall first be the subject of informal |
negotiations. Tﬁe period of informal negotiations sheil not
exceed twenty (20) days from the time Defendant sends the United
States and the State a written Notice of'Dispute‘in accordance
with Section XIV of this Consent Decree (Notice), unless that

period is modified by written agreement. Such Notice of Dispute

shall state clearly the matter in dispute. ‘The failure to .
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submit a Notice of Dispute within ten (10) daYs ffém the date
upon which the issué in dispute first arises waives Defendant’s
right to iankeAdispute résolution‘under this Section.

b. For any dispute that arises with respect to the
State SEP identified in Attachment A, such dispute shali fifst
be the subject of informal»negotiaﬁiéns. ‘The periéd'of infqrmal
negotiations shall not exceed (twenty) 20 dayé-from the time
Defendant sends the State 'a written NoticevofADispute'in
accordance with Séction XIV of this'céhsent Decree'(Notice),
unless that period is modified by written agreement. Such
Notice of Dispute shall state clearlyrthe matter in dispute.
The failufe to submit a Notice of Disputé within ten (10) days
from the date ﬁpon which the issue in dispute first arises
waives Defendant’s right tokinvoke dispute fesoiutién under this
Section.

38. ,Formal Dispute ﬁesolution.

a; (i),‘Except for disputés pertaining to the State
. SEP, if the Parties.cannot resolve a dispute by informal
negotiations pursuant to the preceding Paragrapﬁ,'then the
position advanced by the United States shall be consiaered
binding unless, within sixty (60) days after the concluéion of
the informal negotiation peribd, Defendant invokes fbrmal
dispute resolution procedures by serving on thé United’States

and the State, in accordance with Section XIV of this Consent
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Decree (Notice), a Written Statement 6f‘PoSition onvthe matter
in dispute, including any supporting factual data, analysis,
opinion, or documentation. |

(1i) For disputes pertaining to the State SEP, if
the Parties cannotkresoive a:dispute by infbrmai négbtiations
pursuanf to the preceding Paragraph, then the position}éd#anéed
by the State shall be considered binding unless, within sixty
(60) days after the conclusion of thé informal’negotiatioh
period, Defendant invbkes formai dispﬁterresolution procedures
by serving on the State, in accordance with Section XIV of this
Consent Decree (Notice), a written Statement of Position on the
matter in dispute, including any suppérting factual data,
analysis, opinion, or aocumentation.

b. (i) Except for disputes pertaining to'thé Statéb

SEP; within sixty (60) days after receipt of Defendant’s
Statement of Positién, the United States, after consulting with
the State, will serveron Defendant itS'Statément of Position,
including any supporting factual data, analysis, opinibn or
documentation. Within fourteen (14) days after receipﬁ of the
Uhited States’ Statement of Position, Defendént may subhit a
Reply.

(id) Fﬁr disputes pertaining to the StateFSEP,
within sixty (60) days after receipt of Defendant’s Statement of

Position, the State will serve on Defendant its Statement'of
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Position, including any supporting factual‘data,bahaiysis,
opinion or documentation. Within fourtéen (14),daysvafter
receipt of the State’s Statement'of Position, Defendant may
submit a Reply.

c. (i) Except for‘dispﬁtes pertainingbto thé‘State
SEP, an admiﬁistrative record of the dispute’shall be maintained
by U.S. EPA and shall contain all statéments of position, |
ihcludingvsupporting documentation, submitted pursuant to this
Section. That record, together with other appropriate récords
maintained by U.S. EPA or submitted by Defendaﬁt,'shall
constitute the administrative récord upon Whichnthe matter in
diépute is to be resolved.

(ii) For disputes pertaining to thé State SEP, an
administrativefrecord of the dispute éhall be maintained by the
State and shall contain éll statements of pdsition, includingv
supporting docuﬁentation, submitted pursuant to this Section.
That recbrd,vtogetherIWith other appropriate retordsimaintained
by the State or submitted by Défendant, shall constitute the
administrative record upon which the matter in dispute is to be
resolved. |

39.‘Resolution of Disputes;
a. . (i) Except for disputes pertainingbto the State
SEP, the Director of the Land and Chemicals Division, U.S. EPA

Region 5, will issue a final decision resolving the matter in
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dispute based upon_thé adminiétraﬁive record maintained by U.s.
EPA pursuant to Paragraph'BB;c.(i),Vabove.' The decisipn'of'the
Land and Chemicals Division Director shall be'bihding upon
Defendant, subject only to the right to seek judicial‘review, in
accordance with Subparagraph b,‘beiow;‘

(ii) For disputes pertaining to the State SEP,
the Director of the Michigah Department of Cémmunity ﬁeélth or
his or her deéignee will issue a finél decision resolving the
matter in dispute basedrupon the administrati&e record
maintained by the Statebpursuant to Paragraph 38.c.(ii), above.
The decision of thg Director of the Michigan Department of
Community Health or her designee shall be binding upon
Defendant, subject only to the right té seek judicial review; inv
accordance with Subparagraph’b.(ii),‘below.

b. (i) Except for aisputes pertaining to the State
SEP, the decision issued by U.S. EPA under Subparagraph a,
above, shail be_reviewablebby this Court upon a mbtion filed by
Defendant and served'upon the Uhited Stateé and the State within
thirtf (30) days of;reéeipt of U.S,}EPAﬁs decision. In addition |
to containing the}supporting factual data, analysié, opinion, |
and documentation upoh which Defendant relies, thé motioh shall
describe the history of the matter in dispute, the relief
requested, and any schedule within which the dispute must be

resolved for orderly implementation of the Consent Decree.
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(ii) For disputes pertaining to the Stéte SEP;Y
the decision issued by the State ﬁnder Subparagraph a. (i),
above, shall be reviewable by this Court upon a motion filed by
Défendant and served upon the Statebwithin'thirty (30) days of
receipt of the State’s decision. In addition to containing the
supporting factual data, analysis, opinion, and documentation
upon which Defendant rélies, the motion shall describe the
history of the matter in dispute, the relief‘requéstéd, and any
schedule within which the dispute must be résolvedlﬁor orderly :
implementation of the Consent Decree.

c. In any judicial proceeding pursuani to
Subparagraph b. (i) or (ii), above, any judicial'review shall be
limited to the administrative record. |

d. (1) Except for disputesvpertaining to the State
SEP, the invoéation of dispute resolution procedureslunder this
‘Section shall not extend, postpone, ot affect in any way’any
obligation of Defendant under this Cohsent Decree, not directly
in dispute, unless the United Stétes or the Court agreés
otherwise. Stipulated penéltiesvwith respect to thé disputed
matter shall continue to accrue from thevfirst day of
noncompliance, but payment shall be stayed pending resoluti§n of
the disputé as provided in Paragraph 28, above. In the

event that Defendant does not prevail on the disputed issue,
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stipulated Penalties shall be assessed and paid aé»providedbin
Section VIII (Stipulated Penalt;‘.es). |

(1i) For disputes pertaining to the,State>SEP,
the invocation of dispute :esolution procedures under thiér
Section shall not exéend/ postpone, orvaffectvin‘anybway any
obligation of;Deféndant under this Consent Decree, not directly
in dispute, unless the State or the Courtbagrees otherwise.
Stipulated penalties with respect to the disputed matter shall
céntinue to aécfue from the fifSt day of nonqompliance,'but
paymént shall be stayed pending'resolutidn of the dispute as 
provided in Paragraph 28,‘above. In the event that Defendént
does not prevail on the disputed issue} stipulatéd penalties
shall be assesséd and paid as provided in Section VIII

(Stipuiated Penalties).

Xr. COMPLIANCE WITH OTHER LEGAL REQUIREMENTS

40, The Defendant shall perform all actions ?equired
pursuant to this Consent Decree in accordance with all
applicable local, state, and federal laws and regulétions.

41. The United States does not, by its consent to the
entry of this Consent Decree, warrant or aver in any ménher
that Defendant’'s compliance with’any aSpéct‘of this Consent
Decree will result ih compliance with provisions of the Act,
15 U.S.C. §§ 2601 to 2692. Notwithstanding the United States’

review and approval of any documents submitted to it by
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Defendant pursuant to this Consent Decree, Defendant shall
remain solely respohsible for compliance with the terms of the
Act and this Consent Décrge. | | |
| XII. INTEREST
42. If Defendant fails’to>make timely payment of the

civil penalty or Stipﬁlated Penalties due under this Consent
Deéree, Defendanﬁ shall be liable for Interest,.as'defined in
Section IV, and éenalties.‘ Such late penaity payment (s) ShallV
iﬁclude the following: | |

(i) Interest for any period after the due date;
and |

(ii) A six percent per annum penalty charge if
the civil or stipulated penalty is not paid within'ninety‘(Sd)

days after the due date.

XIII. - PUBLIC ACCESS TO INFORMATION
43. All information and docuﬁents submittéd by Defendant

to EPA pursuant to this Consent Decree shall be subject to
public inspéction, unless identified and supported by Defendant
as confidential business information in accordance with 40
C.F.R. Part 2. All information and documents submitted by
Defendant to the State pursuant to this Consernt Décree shall be
subject to public inspection, unless identified and supported_

by Defendant as confidential business information in accordanCe
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with the Michigan Freedom of Information Act, 1976 PA 442; MCL
15.231, et seq. | | |

44. 1If no claim of confidentiality accompanies decuments
or information when they are submitted to U.S. EPA, the publicr
may be given access to sucn documents or information withoutr
further notice in accordance with 40 C.F.R. Part 2, Subpart B.
If ne‘claim of confidentiality accompanies documents or
information when they are submitted to the State, the public
may be given access to such documents or information without
further netice in accordance with the Michigan Freedom of
Information Act, 1976 ?A 442; MCL 15.231, et seq.

| | XIV. NOTICE

45. Defendant shall submit}ail‘nctiges and repofts
required by this Consent Decree in accordance with Section XIV
(Notice) of this Consent'Decree.

46. Unless otherwise previded herein, notifications to or
.communicetions with U.S. EpPA, the U.S. Department of Justiee,>
and the State of Michigan shall be deemed submitted enithe date
they are postmarked and sent either by overnight receipt mail
service or by certified or registered mail, return receipt
reqqested. |

47. Unless this Consent Decree states otherwise, all
notices, submissions, or communications in connection with this

Consent Decree shall be addressed as follows:
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U.S. Attorney’s Office:

Chief, Civil Division

U.S. Attorney'’s Office, Eastern Dlstrlct of Michigan
211 W. Fort Street, Suite 2001 ‘

Detroit, MI 48226

U.S. Department of Justice:

Chief, Environmental Enforcement Section
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, DC 20044

U.S. Environmental Protection Agency$

Chief, Pesticides and Toxics Compliance Section
'U.S. Environmental Protection Agency, Region 5
77 W. Jackson Boulevard (LC-8J)

Chicago, IL 60604

State of Michigan Attorney General’s Office:

Michigan Department of Attorney General
G. Mennen Williams Building, 7" Floor
525 W. Ottawa St.

P.0O. Box 30212

Lansing, MI 48909

State of Michigan Department of Community Health

Wesley F. Priem, Section Manager
Healthy Homes Section

Michigan Department of Community Health
Capitol View Building :

201 Townsend, 4" Floor

P.0O. Box 30195

Lansing, MI 48909

Defendant:
Jackalyn Gilmer
Email:

Fax: 248-577-0984
and
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Kevin M. Tierney, Esqg.

Johanson Berenson LLP

1146 Walker Road, Suite C »
Great Falls, Virginia 22066-1838

XV. GENERAL PROVISIONS

48. This Consent Deéree résolves’only the civil claims of
the United States and‘thefstate for the violations specificélly
alleged in the Complaint in this action through the date cfr
lodging 6f the Consent Decree. Nothing in this Consent Decfee
is intended to nor shall be construed to operaﬁé in any way to
resolve any other civil, or any criminal liability of the
Defendant. | |

v49.' This Consent Decree shall not relieve Defendant of
its obliéation:tO'COmply with all-applicable pr¢visions of
federal, State or local law, or regulations, or with aﬁy order
of the Court;knor shall it be construed to be a iuling on, or
determination of, any issue related to’ény federal, Staté or
local permit. | |

50. Compliance with this Consent Decree shall not bé a
defense to any actiohs commenced pursuant to federal laws and
regulations administered by U.S. EPA.

| 51. This Consent DecreeAdOes not limit or afféct‘the

rights of Defendant, the United States or the State_against any

third parties, not party to this Consent Decree, nor does it
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- limit the rights of third pafties, not’party to this Consent
Decree, against Defendant, except as'qtherwise provided by’law.

52. Each Party to this action shall bear ité own costs
and attorney's fees.in the action resolved by this Consent
Decree. - | |

53, Any.material-modificatioﬁ of this Consent'Decreé or
Attachment A must be in writing and épproved by the.Court.' Any
such written ﬁodification must be agreed to and signed by all
parties to this Consent Decree, Non—méterial ﬁodifiéaticnSAto
this Consent Decree or Aﬁtaéhment A may be made:by written
approval of the Plaintiffs and ;he Defendanti

| XVI. RETENT;ON OF JURISDICTION

54. This Court shall retain jurisdiction to modify or
enforce the terms of this Consent Decree or to,takeraﬁy action
necessary or appropriate for its construction of execution.

XVII. TERMINATION

55. ihis Consent Decree shall terminate after aiivof the

following have'occurfed:
a. Defendant has completed the Ccmpliance Prog?am
required'under Section V of this Consent Decree;
b, Defendant has completed the State SEP in

accordance with Atﬁachment A under Section VII of this Consént

Decree;
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c. Defendant has paid all penalties and interest
due under this Consent Decree and no penalties}are outstandiﬁg' 
or owed to the United States or the State of Michigan;

d. Defendant has certified vcomp‘lia;nce with the
terms and conditions ofbthis Consent Decree to the United
States; and 7

| e. The Unitéd States and the State of Michigan hévé
not disputed Defendant’s certification. If the United States
or the State of Michigan disputes Defendant’s certification;
the Coﬁsent Decree shall remain in effect pending resolution of
the dispute by the Parties or the Court. If the United States
and the State of Michigan do not contest;thé cerﬁificaﬁion,vthe
United States and the State of Michigan shall peﬁition or thé
Parties shall jointlY petition the Court tovterminate the'r |
Consent De¢ree.
XVIII. PUBLIC COMMENT

56. This Consent Decree shall be lodged withrthe Court
for a period of not less than thirty (30) days,’for'publié
notice and comment in accordance with thé pfovisions of 28
C.F.R. § 50.7. The United States reserves the right to
withd:aw:or withhold its consent if the»commenfs received
disclose facts or considerations which indicate that the
Consent Decree is‘inappropriate, improper or inadequate. If no

comments are received or no changes are proposed in response to
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public comments, Defendant consents to entry of the Coﬁsent
Decree without further noﬁice.
XIX. SIGNATORIES

57. ‘Each undersigned repfesentétive of Deféndant, the
Deputy Chief of the Environmental Enforceﬁént Sectionléf the
U.S. Department okaustice, and the State of Michigén certifies
that he or she is fully authorized to enter into the,terms and
conditions of this Decreevand to execute and legally bind such
- party to this Decrée. | | |

58. Defeﬁdant agrees not to oppose entry of this Decfee
by this Court or to challengé any_proviéion of this Decree
unless the Unitéd States has notified Defendant in writing that
it no longer suppofts.entry of the Decree.

59. Defendant hereby agrees té waive the formal service
requirements set forth in Rule 4 of the Federal Ruleé of Civi1 
| Procedure and any applicable loéal rules Qf.this Court,
including, but not limited to, service of a summons, and to
accept service of the Complaint‘filed in this action‘by4regu1ar'
U.S. mail. The Parties agree that Defendant need not file aﬁ
answer to the Complaint unless or until the Cburt*expresély

declines to enter this Consent Decree.

SO ORDERED THIS DAY OF ___ , 2011,

United States District Judge
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Through their undersigned representatives, the parties agrée
and consent to entry of this Consent Decree in United Stateg of

America and State of Michigan v. Hanson's Window and
Construction, Inc.

FOR PLAINTIFF, UNITED STATES OF AMERICA:

IGNACIA S. MORENO B
Agsistant Attorney General
Environment and Natural Resources Division

s/W, Bengamln Fisherow, w(consent - Date: August 6, 2011
W. BENJAMIN FISHEROW

Deputy Chief ,

Environmental Enforcement Section
Environment and Natural Resources DlVlSlOn
U.S. Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530

g/Blise S. Feldman, w/consent Date: August 11, 2011
ELISE S. FELDMAN S
Trial Attorney

Environmental Enforcement Section _

Environment and Natural Resources Division

United States Department of Justice

301 Howard Street

San Francisco, CA 94105

BARBARA L. McQUADE
United States Attorney

s/Carolyn Bell Harbin
CAROLYN BELL HARBIN Date: August 11, 2011

Assistant U.S. Attorney

Eastern District of Michigan

211 West Fort Street, Suite 2001
Detroit, Michigan 48226

(313) 226-9114

Carolyn.

(P27350)
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United States of America and State of Michigan v, Hangon’s Window
and Construction, Inc,

s/Susan Hedman, w/consent Date: August 1, 2011
SUSAN HEDMAN '

Regional Administrator

U.S. Environmental Protection Agency
Region 5 :

77 West Jackson Boulevard

Chicago, IL 60604

(312) 886-3000

ROBERT A. KAPLAN ‘
Regional Counsel

U. S. Environmental Protection Agency
Region 5 '

77 West Jackson Boulevard

Chicago, IL 60604

{312) 886-6675

s/Robert A. Kaplan, w/consent -Date: July 26, 2011

MARY T. MCAULIFFE

MARK PALERMO

Associate Regional Counsels

U.S. Environmental Protection Agency
Region 5 ,

77 West Jackson Boulevard

Chicago, IL 60604

(312) 886-6237

s/Mary T. McAuliffe, w/consent : Date: July 25, 2011
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United States of America and State of Michigan v. Hanson'’'s Window
and Construction, Inc. '

FOR THE STATE OF MICHIGAN:

s/Santiago Rios,w/consent Date: August 9, 2011
BILL SCHUETTE, ATTORNEY GENERAL ‘ f

by SANTIAGO RIOS
- Assistant Attorney General

Health, Education & Family Services

Division :

525 W. Ottawa Street

P.O. Box 30758

Lansing, MI 48909

(517) 373-7700

(P48199)
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United States of America and State of Michigan v. Hanson's Window -
and Construction, Inc.

FOR HANSON'S WINDOW AND CONSTRUCTION, INC.:

By: s/Kevin M. Tierney,w/congent Date: July 25, 2011
KEVIN M. TIERNEY, ESQ. .
Johanson Berenson LLP
1146 Walker Road, Suite C
Great Falls, Virginia 22066-1838
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United States and the State of Michigan v. Hanson’s Wmdow and Constructlom Inc
ATTACHMENT A

WINDOWS SEP

The State of Mlchlgan Department of Commumty Health or 1ts deSIgnee
(“MDCH”) will 1dent1fy potential Target Housmg where one or more clnldrcn re51de in
the State of Michigan., MDCH will 1dent1fy spec1ﬁcatrons for each pro;eet addressmg _
lead hazards in accordance with the Umted States Department of Housing and Urban -

Development Guidelines and MDCH wrthm the selected Target Housmg |
Pursuant to Paragraph 15 of the Consent Decree Defendant shall prov1de
windows with a retall value of two hundred and ﬁfty thousand dollars ($250 OOO) to‘ : ‘
-:MDCH Healthy Homes Sectron (HHS) for mstallatron in Target Housmg for completxon "
- of the Wmdows SEP The Windows SEP shall be completed within 48 months of the
'commencemcnt date of the Windows SEP. Defendant shall detail the progress made in
the Periodic and Final SEP Reports required in Paragraphs 17 and 18 of the Consent |
Decree. | | | | IV o
Defendant shall conduct the Wlndows SEP in accordance w1th the followxng B

schedule whlch shall commence on January 1,2013:

ACTIVITY — " " TDATE _

| 1. MDCH contractors shall use an ordering form agreed upon by ‘Ongoing -
Defendant and MDCH for satisfying the conditions of the Windows

- SEP. Defendant will provide MDCH with Alside-manufactured
windows of either the Excalibur or Sheffield line, at MDCH’s option,
valued at the pricing described in this Attachment A, below. Inthe
event of a change in window manufacturers during the term of the
Consent Decree, Defendant will provide the window specifications for
each potential manufacturer and window line to MDCH at least 60
calendar days prior to the first order- of that window line for MDCH
approval. MDCH will have 60 calendar days to approve or deny the
window line-and inform Defendant in writing. Defendantwill only . | -
supply MDCH with windows that are approved by MDCH. . Defendant




shall prioritize the ordering of w1ndows ordered by MDCH in the same |

manner as the ordering of windows for Defendant’s installers. MDCH
will place orders with Defendant’s project manager liaison for windows
| on a per job basis, and will include the number, type, and size of
windows, measured tip to tip, necessary for that job and any other

specification identified by the Defendant to fulfill the order. During the »

term of this Windows SEP, the “ready date” shall be 21 calendar days .
from the order date for window orders placed before Tuesday at 3:00
P.M. in any given week. Window orders that contain windows with
tempered glass or other special features that would delay the “ready.
date” beyond 21 calendar days shall have a “ready date” no later than
30 calendar days for window orders placed before Tuesday at 3:00

P.M. in any given week. Defendant shall make windows available for .

| pick up by MDCH’’s installers at Deferidant’s Troy, Michigan -
warehouse facility or other agreed upon place of designation by the
“ready date”; For purposes of this Windows SEP, December 24 —
January 1 of any year will not be considered calendar days.

2. Defendant shall provide the agreed upon number of specified
w1ndows to MDCH

| At a “ready date”

identified and
committed to by
Defendant, no later
than within 30

| Calendar Days of

Activity #1.

Changes to the requirements listed in the preceding Table may be considered non-

material modifications under Paragraph 53 of the Consent Decree, provided Defendant

(1) achieves the requlrement to provxde wmdows with a retail value of $250 000 to

MDCH for oompletion of the Windows SEP as specified in this Attachment A and the

Consent Deoree and (2) obtams prior wntten approval of the change(s) from EPA and

MDCH as provxded in Paragraph 53 of the Consent Decree !

 MDCH will take w1ndow measurements and other necessary ‘dimens'ions for the .

windows at the selected ta_.rget housing. MDCH will submit theée measurements to . |

Defendant. The windows will be made available at'Defendant’s‘Troy, Michigan

warehouse facility at a “ready date” identified and comrnittedr to by Defendant, but no :

later than 30 oalendar days after MDCH’s order, as set forth in the Table, above.




Defendant will supply MDCH with windows that meet the following Minimum.

Window Specifications:

-~ COMPONENT - MINIMUM WINDOW SPECIFICATION S
Overall Unit Energy Star Rated for Michigan
Overall Unit Vinyl thickness .065” or greater
Overall Unit National Fenestration Rating Council (NF RC) tested for U- factor,
: solar heat gain coefﬁcxent visible transrmttance and condensation
| resistance. »
Overall Unit | Both temporary and permanent label with Certxfied Product
o Directory (CPD) number and test numbers .
Main Frame Fusion — welded : -
Sash Fusion — welded
Exterior Frame - Raised screen track
Sill ; Sloped or Pocketed with Weep Holes
Meeting Rail | Interlocking. Steel reinforced over 36” in width. Two Locks when
over 22” in width, :
Pivot Alignment System Pivot bars with stops
Balance system _ Stainless Steel constant force 3/4” Double coils 1f sash is over 9 lbs
Tilt latches Flush-mount - '
Sash Removal =~ “| Tilt-in / Lift-out
| Glazing bead Dual-durometer
| Exterior glazed.
| Glass penetration into the | 5/8”
sash ,
Glass strength ‘Single -2.5 mm
Glass type | Clear —low-E with argon
Insulating glass thickness | %” or larger overall
Spacer system Intercept
Screen Frame Roliformed or Extruded
Screen Mesh Fiberglass or non metal screemng
Screen Style Fullorhalf .
Lift Mechanism Extruded lift rail .
Weather seals " | Closed cell foam or foam filled frame Weather seal wﬁh center
‘ strip. . v
1 Cam Lock Dual = -
Vent Latch Single or Dual

Following in'stéllation of Defendant’s wi’ndows, MDCH shall make the initial

response to any homeowner complaint regarding windoWs and/or window replacement

by visiting the home to determine whether there is a defect in any window(s) supplied by




- by MDCH shall have a minimum manufacturer s warranty penod of not less than 10

. Vil End vent:.

 Defendant. MDCH will notify Defendant’s project manager liaison of any MDCH
determination that a window is defective. Defehdant shall provide émanufacturer’s' | o

warranty on the windows as speclﬁed by the wmdow manufacturer Wmdows approved |

years onparts. The Warranty shall not be required to warrant the contractor’s -lnstallatlon .
work or problems caused thereby. Warranty paperwork shall be part of every window -
' Aord'er and prdvided to the MDCH contractor at the time of windovv‘pick—ufp or delivery.
Window Values (these numbers are baséd on general market conditions and do

not reflect confidential business_infohnation of Defendant):

1. Alside; Excalibur windows:

a. For purposes of this Windows SEP, a standard, white double hung and double o
slider window up to 100 united inches (UI) using low-E glass and other materials
typically used by Defendant shall have a value of $229.00.. The following values in
addition to the $229.00 shall apply to windows other than ‘standard:

1. Oversize windows: $3.19 per Ul over 100 UI

ii. Tempered glass: $24.00 per lite; $70. OO per lite if over 100 UI
@i, Muntins: $15.00 per lite

iv. Almond: 5% premium
vi.  Hoppers: $1 81.00 each

- Up to 100 UI - $232.71
- 101to135UL - $2.93 per UI
- 136 to 150 UL $3.76 per Ul
- 151 to 170 UL $4.99 per UL -
- 171 Ul and up: $5.64 per Ul
viii.  Picture windows:
- Upto75UL $56.99
- 76 to 120 UL: $194.71 -
- 121 to 136 UL $2.46 per UI
- 137 to 160 UI; $3.40 per Ul
- 161 Ul and up:. $5.59 per UI




2. Alside; Sheffield windows:

For any window orders, MDCH may épt to purchase an Upgréded’Alside_
Sheffield line of window. The final cost of an Alside Sheffield window will be the final
cost of an Alside Excalibur window of the same size, color, and configuration, plusén '
additional 14%. |

Price listed above shall be thev approved price as of January i, 2013. Acprice
- increase may be requested byDefemian‘t any time the supplier price mcreéses. Requests
for a price increase shall be submitted to'MDCH in writing along with 'veriﬁablc :
documentaﬁon from the supplier. MDCH may at its disgretion verify an industry price
increase from outside sources fqrthevsﬁp‘plier before a price increase is approved. -
MDCH will have ?;O days to approve or deny a price increase and will inform‘Delfendant
| in writing. A price inCrgase proposed to MDCH will not exceed th¢ p'ercenf price
increaée to Defendant. |

Defendant sha11 designate a project manager liaison to addreés issues that may
arise during the ;‘«ourse of this Windows SEP. Defendant’s proj‘ect‘ manager liaisoﬁ _}shaIAl
bé (subject to change by Defendant): . |

Telephone: - 1-800 426-7667 ext. 3101

Fax: 248-577-0984 ;
Email: jgilmer@hansons.com
Liaison: Jackalyn Gilmer

MDCH shall designate a broject liaison, who wiH meet monthly w1th the
Defendant's p'réject maﬁéger Ii_éison at Defqndant’s rﬁa’nufact;.n'ing facility or by
telephone or e-rﬁail, to discuss any issueé that arise under this Attachment A.

| Defendant will offer 'iﬁstruction at Defendant’s Troy, MiChigah warehouse facility

or other agreed upon location to MDCH contractors addressing any and all MDCH




contractor questions and concerns on how to properly install Defendant’s windows. Such. -
instruction will be provided in a timely manner as reasoﬁably requested by MDCH |
_contractors. |

Upon completidn_ of eaéh installationprojeét, MDCH will@ake clearance samplésg
and complete a visual inspection. |

Disputes between the St‘ate. of Miéhjgan and the Defendént épnceming this
Attachment A that cannot be resolved at the monthly meeting held between Defendant's -
project manager liaison and th¢ MDCH project liaison shall be'resolvéd in accordance -

-with Section X (Dispute Resolution) of the Consent Decree.




