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To amend the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 to modify provisions relating to grants, and for
other purposes.

IN THE SENATE OF THE UNITED STATES

APRIL 4, 2017

Mr. INHOFE (for himself, Mr. MARKEY, Mr. ROUNDS, Mr. BOOKER, Mr.
CraPO, Mr. KiNG, Mr. WHITEHOUSE, Mr. CARPER, Mrs. GILLIBRAND,
and Ms. WARREN) introduced the following bill; which was read twice and
referred to the Committee on Environment and Public Works

SEPTEMBER 7, 2017
Reported by Mr. BARRASSO, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 to modify provisions
relating to grants, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 twves of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE.

This

Aet may be eited as the “Brownfields Utiliza-

tion; Tnvestment; and Loenl Development Aet of 20172 o
the “BHHD Aet’™

ZATIONS:

Seetion H04deHd) of the Comprehensive Bnviron-

1980 42

the semteolon:

&t the end and inserting & semieolon; and

(3} by adding at the end the following:
50HeH3) of the Internal Revenwe Code of 1986
and exempt from taxation under seetion 503 a)
of that Cede;

) & Limited Liability eorporation i whieh

*S 822 RS

K> & hmited partnership in whieck all
] b @) or Lmited habilis )
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3
seribed in subparagraph (- or
“ & gualified eommunity development
Internal Revenne Code of 198632%
SEC: 3. MULTIPURPOSE BROWNFIELDS GRANTS.
Response; Compensation; and Liability Aet of 1080 (42
H-5-6- 9604:)) is amended—
) by redesignating pavagraphs (4) through
{9) and (16) threugh (12) as paragraphs (5}
through (10) and (13} through (15); respeetively;
seding elamse (1); by striking “subjeet to paragraphs
t4 and (6}~ and inserting “subjeet to paragraphs
5) and (6} and
towing:
graph (D) and paragraphs (5) and (6); the Ad-
ministrator shall establish & program to provide
on the eonsiderations under paragraph (3HO):

*S 822 RS
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ment; planning; or remedintion aetivities at 1 or
more brownfield sites in & proposed area-

“B) GRANT AMOTNES—
Back grant awarded under this paracraph
shall not execed $950-000-
paragraph shall net exeeed 15 pereent of
the funds made available for the fiseal year
o) CREERIA—In awarding & grant

abte—

vitalization of the 1 or more brownfield
mnltipurpose grant will be used;

“fi) to demonstrate & eapaciy to eon-
will be funded by the multiparpese grant:
ane
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5
“Gii) to demensteate that & multipur-

pose grant will meet the needs of the 1 or
P CoNpIrroN—AS 8 eondition of re-
eeiving & grant under this parasraph; each ohi-
sible entity shall expend the full amount of the
orant not later them the date that is 3 years
after the date on which the grant is awarded to
the diseretion of the Administeator; provides an

SEC. 4. TREATMENT OF CERTAIN PUBLIGLY OWNED

BROWNFIELD SITES:

Seettorr H04HRHZ) of the Comprehensive Hnviren-

159806 42

end the followine:

oS 822 RS

HO) EXBMPRION FOR CERTARN PUBHOLY
any other provision of law; an cligible entity
that 18 & governmental entity may reeeive &
grant wnder this paregraph for property ae-
fguivedt by that governmental entity prier to
January 11 2002; even if the governmental en-
tity does not gqualify as & bena fide prospeetive
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purehaser (a3 that term is defined in seetion

101(40)); so long as the ehigible entity has not

eaused or eontributed to & release or threatened

release of & hazardous substanee at the prop-

erty
SEC. 5. INCREASED FUNDING FOR REMEDIATION GRANTS.
1386 42 US-C- 960403 A is amended by strik-
ing <$200,000 for each site to be remediated” and msert-
ing “$500,000 for each site to be remedinted; which hmit
may be watved by the Administrator; but not to exeeed
& total of $650;000 for eaeh site; based on the antieipated
level of contamination; size; or ownership status of the

Paragraph (5) of seetion 104k of the Comprehen-
stve Emvirenmental Response; Compensation; and Hiabil-
seetion (1)) is amended—

1 in subparagraph (Br—
& i elause {(H—

*S 822 RS
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7
fii) by redesignating subclanses (V)
and (V) as subelanses (HD and (D5 re-
S[SBBH. te}f& ’
Gi)s and
(D) in elause (i} {as redesignated by sub-
elanse Y and
o APMESTRATIVE €OSTS—
may use ap to & pereent of the amounts
made avadable unnder & grant or loan
€osts:
does net nelade—
“O5 desien and performanee of
& respoense aetion; or
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nated by seetion 3{1)) is amended—

1 by strikdng “The Administrator may pro-

e and o the follewine:
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graph:

hold ineeme that is less than 80 per-
eent of the statewide annual median
household ineome; as determined by
term ‘smeall eommunity: means & eom-
munity with & pepulation of not more

€EnST?S-
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—

2 oRAM—The Administeator shall establish
3 & program to provide gramts that pre-
4 wde s and

5 2} by addine at the end the followine.

6 S SMabh  OR DISADVANTAGED
7 COMMUNITY RECHPIBNTS—

8 “IH In oENBRAL—Subjeet o
9 sabelense (), in earryvine owt the
10 program wander elawse (i); the Admin-
11 wtrator shall uwse not more than
12 $600,000 of the amounts made avail-
13 able to earry eut this parageaph to
14 provide grants to States that receive
15 amounts tnder seetion 128{a) to as-
16 sist small eommunities; Indian tribes;
17 raral areas; or disadvantaged areas in
18 aehieving the purpeses deseribed in
19 elaase G-

20 “d5 bnararron—DRach grant
21 awarded under subelanse (O shall be
22 not more than $500--

23 SEGC. 8. WATERFRONT BROWNFIELDS GRANTS.

24 Seetton 104k} of the Comprehensive Environmental
25 Response; Compensation; and Liability Aet of 1980 (42

*S 822 RS



10

1 B-5:6- 9604} is amended by inserting after paragraph
2 {16y {as redesignated by seetion 31 the followine:

3

O 00 3 O Wnh b

10
11
12
13
14
15
16
17
18
19
20
21
22
23

) WATERFRONT BROVNFIEED SIFBS—
“A) DEFRETION  OF  WATERFRONE
BROVWNFIEED SIFE—In this paragraph; the
term  waterfrent brownficld sitel means &
brovwmfield site that is adjaeent to a body of
water or o federally desionated floodplain:
shal—
the brownfield site to be served by the
grant is & webterfront brownfield site; and
“Gi) eive eonsideration to waterfront

SEC: 9: CLEAN ENERGY BROWNEIELDS GRANTS.

Seetion 104(k) of the Comprehensive Brvironmental
Response; Compensation; and Linbility Aet of 1080 (42
U-S.C- 9604(k)) {as amended by seetion 8) is amended
by inserting after pavagraph (4 the following:

Y2y CHBAN  ENERGY  PROJBEES AP

BROWNFIEED STFES—

S 822 RS
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“A)y DEFRHFION OF €ELBAN BNEREY
PROJBECT—In this parageaph; the term ‘elean

SREPEY projeet” means—

“f & faeility that sencrates renew-
thermal energy: and
ment projeet at & faeility;, ineladine eom-

trator shall establish & program 4o provide
grants—

4} 4o eligible entities o earry oub -
ventory;  eharacterization;  assessment;
planning; feasibility analysis; desten; or re-
mediation activities to loeate & eclean en-
ergy projeet at 1 or more brownfield sites:
and

“{i) to eapitalize a revolving losn
fund for the purpeses deseribed in elanse
Hr
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Paragraph (15} of seetion 104 of the Comprehen-
ity At of 1080 (43 T-S:6- 960445} fas redesignated by
seetion 3{1h)) is amended by adding at the end the fol-
towing:

Y6y  TARGRTED FUNDRNG—Of  the
amounts made available under subparagraph
A for & fiseal year; the Administrator may use
not more than $2:000,000 to provide srants to
States for purpeses authorized under seetion
that reeeives a grant under this subparagraph
shall have used at least 50 pereent of the
smounts made aveilable to that State in the
previous fiseal year to earry out assessment and

Paragraph (15HA) of seetion 104(k) of the Comprehen-
ity fet of 1080 {42 HB5:6- 9604de)) (as redesionated by
128(a 13} of the Comprehensive Bnvironmental Response;

*S 822 RS
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9628(aH3)) 15 amended by striking “2006” and inserting
<2020~
SECTION 1. SHORT TITLE.

This Act may be cited as the “Brownfields Utilization,
Investment, and Local Development Act of 2017 or the
“BUILD Act”.

SEC. 2. EXPANDED ELIGIBILITY FOR NONPROFIT ORGANI-
ZATIONS.

Section 104(k)(1) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9604(k)(1)) is amended—

(1) m subparagraph (G), by striking “or” after
the semicolon;
(2) in subparagraph (H), by striking the period
at the end and nserting o semicolon; and
(3) by adding at the end the following:
“(I) an organization described in section
501(c)(3) of the Internal Revenue Code of 1986
and exempt from taxation under section 501(a)
of that Code;
“J) a limited Uliability corporation in
which all managing members are organizations

described wn subparagraph (I) or limited liabil-

*S 822 RS
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1 Wy corporations whose sole members are organi-
2 zations described in subparagraph (I1);

3 “(K) o lmited partnership in which all
4 general partners are organizations described in
5 subparagraph (1) or limated liability corpora-
6 tions whose sole members are orgamizations de-
7 scribed . subparagraph (I); or

8 “(L) o qualified community development
9 entity (as defined ww section 45D(c)(1) of the In-
10 ternal Revenue Code of 1986).”.

11 SEC. 3. MULTIPURPOSE BROWNFIELDS GRANTS.

12 Section 104(k) of the Comprehensive Environmental
13 Response, Compensation, and Liability Act of 1980 (42

14 U.8.C. 9604(F%)) 1s amended—

15 (1) by redesignating paragraphs (4) through (9)
16 and (10) through (12) as paragraphs (5) through (10)
17 and (13) through (15), respectively;

18 (2) i paragraph (3)(A), in the matter preceding
19 clause (1), by striking “subject to paragraphs (4) and
20 (5)” and wmserting “subject to paragraphs (5) and
21 (6)”; and

22 (3) by nserting after paragraph (3) the fol-
23 lowing:

24 A “(4) MULTIPURPOSE BROWNFIELDS GRANTS.—

*S 822 RS
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“(4) IN GENERAL.—Subject to subpara-
graph (D) and paragraphs (5) and (6), the Ad-
mnastrator shall establish a program to provide
multvpurpose grants to an eligible entity based
on the considerations under paragraph (3)(C), to
carry out wnventory, characterization, assess-
ment, planning, or remediation activities at 1 or
more brownfield sites in a proposed area.

“(B) GRANT AMOUNTS.—

“(i) INDIVIDUAL GRANT AMOUNTS.—

Each grant awarded under this paragraph

shall not exceed $950,000.

“(1i) CUMULATIVE GRANT AMOUNTS.—

The total amount of grants awarded for

each fiscal year under this paragraph shall

not exceed 15 percent of the funds made
avaslable for the fiscal year to carry out
this subsection.

“(C) CRITERIA—In oawarding o grant
under this paragraph, the Admainistrator shall
consider the extent to which an eligible entity is
able—

“(1) to provide an overall plan for revi-

talization of the 1 or more brownfield sites

S 822 RS
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m the proposed area in which the multipur-
pose grant will be used;

“(11) to demonstrate a capacity to con-
duct the range of eligible activities that will
be funded by the multipurpose grant; and

“(1ir) to demonstrate that o multipur-
pose grant will meet the needs of the 1 or
more brownfield sites 1n the proposed area.
“(D) CONDITION.—As a condition of receiv-

mg a grant under this paragraph, each eligible
entity shall expend the full amount of the grant
not later than the date that is 3 years after the
date on which the grant is awarded to the eligi-
ble entity unless the Administrator, in the discre-
tion of the Admanistrator, provides an exten-
ston.”.

SEC. 4. TREATMENT OF CERTAIN PUBLICLY OWNED

BROWNFIELD SITES.

Section 104(k)(2) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9604(k)(2)) is amended by adding at the end
the following:

“(C) EXEMPTION FOR CERTAIN PUBLICLY
OWNED BROWNFIELD SITES.—Notwithstanding

any other provision of low, an eligible entity

*S 822 RS
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that 1s a governmental entity may receive a
grant under this paragraph for property ac-
quired by that governmental entity prior to Jan-
uary 11, 2002, even if the governmental entity
does mot qualify as a bona fide prospective pur-
chaser (as that term 1is defined in section
101(40)), so long as the eligible entity has mot
coused or contributed to a release or threatened
release of a hazardous substance at the prop-
erty.”.
SEC. 5. INCREASED FUNDING FOR REMEDIATION GRANTS.

Section 104(k)(3)(A)(i1) of the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9604(k)(3)(4)(13)) is amended by striking
“$200,000 for each site to be remediated” and inserting
“$500,000 for each site to be remediated, which limit may
be wawved by the Admanistrator, but not to exceed a total
of $650,000 for each site, based on the anticipated level of
contamination, size, or ownership status of the site”.

SEC. 6. ALLOWING ADMINISTRATIVE COSTS FOR GRANT RE-
CIPIENTS.

Paragraph (5) of section 104(k) of the Comprehensive
Environmental Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 9604(k)) (as redesignated by section
3(1)) 1s amended—

*S 822 RS
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(1) n subparagraph (B)—
(A) in clause (1)—

(1) by striking subclause (I11); and

(1) by redesignating subclouses (IV)
and (V) as subclauses (II1) and (IV), re-
spectively;

(B) by striking clause (i1);

(C) by redesignating clause (i13) as clouse
(11); and

(D) wn clause (1t) (as redesignated by sub-
paragraph (C)), by striking “Notwithstanding
clause (V)(IV)” and inserting “Notwithstanding
clause (v)(II1)”; and
(2) by adding at the end the following:

“(E) ADMINISTRATIVE COSTS.—

“(i) IN GENERAL.—An eligible entity
may use up to 8 percent of the amounts
made available under a grant or loan under
this subsection for administrative costs.

“(it) RESTRICTION.—For purposes of
clause (1), the term ‘administrative costs’
does not include—

“(I) imvestigation and identifica-

tion of the extent of contamination;
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1 “(I1) design and performance of a
response action; or
“(III) monitoring of a natural re-

source.”.

2
3
4
5 SEC. 7. SMALL COMMUNITY TECHNICAL ASSISTANCE
6 GRANTS.

7 Paragraph (7)(A) of section 104(k) of the Comprehen-
8 sive Environmental Response, Compensation, and Liability
9 Act of 1980 (42 U.S.C. 9604(k)) (as redesignated by section

10 3(1)) is amended—

11 (1) by striking “The Administrator may pro-
12 vide,” and mserting the following:

13 “(1) DEFINITIONS.—In this subpara-
14 graph:

15 “(I) DISADVANTAGED AREA.—The
16 term ‘disad@antaged area’ means an
17 area with an annual median household
18 meome that 1s less than 80 percent of
19 the statewide annual median household
20 wmcome, as determined by the latest
21 avarlable decennial census.

22 “(II) Smarr coMMUNITY.—The
23 term ‘small community’ means o com-
24 munity with a population of not more
25 than 15,000 ndividuals, as determined

*S 822 RS
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by the latest available decennial cen-

Sus.

“(11) ESTABLISHMENT OF PROGRAM.—
The Administrator shall establish a pro-
gram to provide grants that provide,”; and

(2) by adding at the end the following:

“(i11) SMALL OR DISADVANTAGED COM-
MUNITY RECIPIENTS.—

“(I) IN GENERAL—RSubject to
subclause (I1), i carrying out the pro-
gram under clause (11), the Admainis-
trator shall wuse not more than
$600,000 of the amounts made ovail-
able to carry out this paragraph to
provide grants to States that receive
amounts under section 128(a) to assist
small  communities, Indian tribes,
rural areas, or disadvantaged areas in
achieving the purposes described in
clause (11).

“(II) LIMITATION—Each grant
awarded under subclause (I) shall be

not more than $7,500.”.
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1 SEC. 8. WATERFRONT BROWNFIELDS GRANTS.

2 Section 104(k) of the Comprehensive Environmental
3 Response, Compensation, and Liability Act of 1980 (42
4 U.S.C. 9604(k)) 1s amended by inserting after paragraph
5 (10) (as redesignated by section 3(1)) the following:

6 “(11) WATERFRONT BROWNFIELD SITES.—

7 “(A)  DEFINITION  OF  WATERFRONT
8 BROWNFIELD SITE.—In this paragraph, the term
9 _ ‘waterfront brownfield site’ means a brownfield
10 site that is adjacent to a body of water or o fed-
11 erally designated floodplain.
12 “(B) REQUIREMENTS.—In providing grants
13 under this subsection, the Administrator shall—
14 “Gi) take into comsideration whether
15 the brownfield site to be served by the grant
16 18 a waterfront brownfield site; and
17 “(11) gwe consideration to waterfront
18 brownfield sites.”.

19 SEC. 9. CLEAN ENERGY BROWNFIELDS GRANTS.

20 Section 104(k) of the Comprehensive Environmental
21 Response, Compensation, and Liability Act of 1980 (42
22 URB.C. 9604(k)) (as amended by section 8) 1s amended by
23 anserting after paragraph (11) the following:

24 “(12) CLEAN ENERGY PROJECTS AT BROWNFIELD

25 SITES.—

*S 822 RS
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1 “(A) DEFINITION OF CLEAN ENERGY
2 PROJECT.—In this paragraph, the term ‘clean
3 energy project’ means—
4 “(1) a facility that generates renewable
5 electricity from wind, solar, or geothermal
6 enerqy; and
7 “(11) any energy efficiency improve-
8 ment project at a facility, including com-
9 bined heat and power and district energy.
10 “(B) ESTABLISHMENT.—The Admainistrator
11 shall establish a program to provide grants—
12 “(v) to eligible entities to carry out in-
13 ventory, characterization, assessment, plan-
14 ning, feasibility analysis, design, or remedi-
15 ation activities to locate a clean energy
16 project at 1 or more brownfield sites; and
17 “(11) to capitalize a revolving loan
18 Sfund for the purposes described tn clause (3).
19 “(C) MAXIMUM AMOUNT.—A grant under
20 this paragraph shall not exceed $500,000.”.
21 SEC. 10. TARGETED FUNDING FOR STATES.

22 Paragraph (15) of section 104(k) of the Comprehensive
23 Environmental Response, Compensation, and Liability Act
24 of 1980 (42 U.S.C. 9604(k)) (as redesignated by section
25 3(1)) 1is amended by adding ot the end the following:

*S 822 RS
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“(C) TARGETED FUNDING.—Of the amounts
made available under subparagraph (A) for o
fiscal year, the Administrator may use not more
than $2,000,000 to provide gramts to States for
purposes authorized under section 128(a), subject
to the condition that each State that receives a
grant under this subparagraph shall hove used
at least 50 percent of the amounts made avail-
able to that State in the previous fiscal year to
carry out assessment and remediation activities
under section 128(a).”.

SEC. 11. CLARIFICATION OF OWNER OR OPERATOR.
(a) ACQUISITION BY STATE OR LOCAL GOVERNMENT
A8 SOVEREIGN.—

(1) OWNER OR OPERATOR.—&Section 101(20) of
the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C.
9601(20)) 1s amended—

(4) in subparagraph (A), in the first sen-
tence, by striking “due to bankruptcy” and all
that follows through “local government,” and in-
serting “to a wunit of State or local government
through seizure or otherwise wn connection with
law enforcement activity; through bankruptey,

tax delinquency, abandonment, or escheat;

*S 822 RS
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through any other involuntary transfer or acqui-
sition; through the exercise of eminent domain
authority by purchase or condemmation; or
through other circumstances in which the unit of
State or local government acquires title by virtue
of its function as a sovereign,”’;

(B) wmn subparagraph (C), by striking “sec-
tion 107(a)(3) or (4)” and inserting “paragraph
(3) or (4) of section 107(a),”; and |

(C) wn subparagraph (D), in the first sen-
tence, by striking “which acquired” and all that
Jollows through “by virtue” and inserting “that
acquired ownership or control through seizure or
otherwise m connection with law enforcement ac-
twity; through bankruptey, tax delinquency,
abandonment, or escheat; through amy other in-
voluntary transfer or acquisition; through the ex-
ercise of emwnent domain authority by purchase
or condemmation; or through other circumstances
m which the government acquires title by vir-

tue”.

(2)  CONTRACTUAL  RELATIONSHIP.—Section

101(35)(4) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42
URS.C. 9601(35)(A)) 1is amended—

oS 822 RS
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(A) n the matter preceding clause (i), by

striking “clause (i), (i1), or (ii1)” and inserting
“clause (1) or (11)”;

(B) by striking clause (1t); and

(C) by redesignating clouse (i13) as clause
(12,).

(b) ALASKA NATIVE VILLAGE AND NATIVE CORPORA-
TION RELIEF.—Section 101(20) of the Comprehensive En-
vironmental Response, Compensation, and Liability Act of
1980 (42 U.8.C. 9601(20)) 1s amended—

(1) by redesignating subparagraphs (E) through

(@) as subparagraphs (F) through (H), respectively,

and indenting appropriately;

(2) by wnserting after subparagraph (D) the fol-
lowing:
“(E) EXCLUSION OF CERTAIN ALASKA NA-
TIVE VILLAGES AND NATIVE CORPORATIONS.—
“(1) IN GENERAL—The term ‘owner or
operator’ does not include—
“(I) a Native village or Native
Corporation (as those terms are defined
wm section 3 of the Alaska Native
Clavms Settlement Act (43 U.S.C.
1602)) that received a contaminated

Jacility from the United States Govern-

S 822 RS
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ment under that Act (43 U.S.C. 1601

et seq.); or

“(II) o successor in interest to a
contaminated facility vreferred to in
subclause (1) that was conveyed to the
successor wn  interest under section

14(c) of that Act (43 U.S.C. 1613(c)).

“(it) APPLICABILITY —Clouse (1) does
not apply to any Natwe wvillage, Notive
Corporation, or successor in interest that
has caused or contributed to the release or
threatened release of a hazardous substance
from a contaminated facility referred to in
that clause.

“(i19) LIABILITY.—Any Natie village,
Natwwe Corporation, or successor in interest
that causes or contributes to the release or
threatened release of a hazardous substance
from a contaminated facility referred to in
clause (1) shall be subject to the provisions
of this Act wn the same manner and to the
same extent, procedurally and substantively,
as any mongovernmental entity, including

liability under section 107.”;
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(3) v subparagraph (G) (as so redesignated), in

the matter preceding clause (1), by striking “subpara-

graph (E)” and inserting “subparagraph (F)”; and

(4) wn clause (v)(II) of subparagraph (H) (as so

redesignated), by striking “1813)” amd inserting

“1813))”.

(¢) PROSPECTIVE PURCHASERS AND LESSEES.—

(1) BONA FIDE PROSPECTIVE PURCHASER.—Sec-

tion 101(40) of the Comprehensive Environmental Re-

sponse, Compensation, and Liability Act of 1980 (42

U.S.C. 9601(40)) is amended—

oS 822 RS

(4) wn subparagraph (B)—

(1) by redesignating clauses (i) through
(111) as subclauses (1) through (III), respec-
twely, and indenting appropriately;

(1) in subclause (I) (as so redesig-
nated), by striking “clauses (13) and (i11)”
and nserting “subclauses (II) and (II1)”;

(1it) m subclause (II) (as so redesig-
nated), by striking “subparagraph” and in-
serting “clause”; and

(w) wm subclause (I1I) (as so redesig-
nated), by striking “subparagraph” and in-

serting “clause”;
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(B) wm subparagraph (D), by redesignating
clauses (1) through (111) as subclauses (I) through
(I11), respectively, and indenting appropriately;

(C) 1 subparagraph (F), by redesignating
clauses (1) and (i1) as subclauses (I) and (II), re-
spectively, and wmdenting appropriately;

(D) in subparagraph (H)—

(1) wn clause (1)—
(I) i subclause (II), by mseﬁfing
“ by a tenancy, by the instruments by
which a leasehold interest in the focil-
vty 18 created,” after ‘financed”’; and
(II) by redesignating subclauses
(I) and (1I) as items (aa) and (bb), re-
spectwely, and indenting  appro-
prately; and
(11) by redesignating clauses (i) and

(11) as subclauses (I) and (II), respectively,

and ndenting appropriately;

(E) by redesignating subparagraphs (B)
through (H) as clauses (11) through (viit), respec-
twely, and wndenting appropriately;

(F) by striking the paragraph designation
and heading and all that follows through “All

*S 822 RS
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disposal of” i subparagraph (A) and inserting
the following:
“(40) BONA FIDE PROSPECTIVE PURCHASER.—
“(A) IN GENERAL—The term ‘bona fide
prospective purchaser’ means—
“(1) a person that—

“(I) after January 11, 2002, ac-
quares ownership of a facility; and

“(I1) establishes by a preponder-
-ance of the evidence each of the criteria
described i clouses (i) through (viii)
of subparagraph (B);

“(11) a tenant of a person described 1n
clause (1);
“(191) a tenant of a person that—

“(I) formerly met the criteria de-
scribed i clause (1) but no longer
meets that criteria due to a factor un-
related to any action of the tenant; and

“(I1) establishes by a preponder-
ance of the evidence each of the criteria
described wn clauses (1), (11), (), (v),
(vi), (vie), and (viit) of subparagraph
(B); and

“(w) a person that—
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“(I) holds o leasehold interest in o
Jacility; and

“(II) establishes by a preponder-
ance of the evidence each of the criteria
described wm clauses (i) through (viii)
of subparagraph (B).

“(B) CRITERIA—The criteria described i
this subparagraph are as follows:

“(i) DISPOSAL PRIOR TO ACQUISI-

TION.—AIl disposal of”’; and

(G) by adding at the end the following:

“(C) SprECIAL RULE.—With respect to a fa-
cility, im any case in which the ownership or
operational control held by a person 1is estab-
lished by a tenancy or lease, the person shall be
considered to be a bona fide prospective pur-
chaser only if the person establishes by a prepon-
derance of the evidence that the tenancy or lease
18 not designed to avoid liability under this Act
by any person that—

“(1) does mot meet the criteria applica-

ble to that person under subparagraph (B);

or

“(11) 1s liable under paragraph (3) or
(4) of section 107(a).”.



O &0 3 O Ut b~ W NN =

e e e S S S S S G G Y
A ULt A WD R, O

31

(2)  LIMITATION  ON  LIABILITY.—Section

107(r)(1) of the Comprehensive Environmental Re-

sponse, Compensation, and Liability Act of 1980 (42

URS.C. 9607(r)(1)) 1is amended by striking ‘“pur-

chaser’s” and inserting “bona fide prospective pur-

chaser”.
SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

(a) BROWNFIELDS REVITALIZATION FUNDING.—Para-
graph (15)(A4) of section 104(k) of the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9604(k)) (as redesignated by section 3(1))
18 amended by striking “2006” and inserting “2020”.

(b) STATE RESPONSE PROGRAMS.—Section 128(a)(3)
of the Comprehensive Environmental Response, Compensa-
tron, and Liability Act of 1980 (42 U.S.C. 9628(a)(3)) is
amended by striking “2006” and inserting “2020”.

*S 822 RS
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