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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF CALIFORNIA

Case No. 17-cv-01873-GPC-WVG

Consolidated with
Case No. 3:17-cv-01215-GPC-WVG
IN RE: BORDER Case No. 17-cv-01911-GPC-WVG
INFRASTRUCTURE
ENVIRONMENTAL Plaintiffs’ Joint Notice of Appeal of
LITIGATION Order Denying Plaintiffs’ Motions for

Summary Judgment and Granting
Defendants’ Motions for Summary
Judgment (Ultra Vires Claims)
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Notice is hereby given that Defenders of Wildlife, Animal Legal Defense
Fund, and Sierra Club, Plaintiffs in the above named consolidated case, appeal to
the United States Court of Appeals for the Ninth Circuit from the Court’s
February 27, 2018 Order Denying Plaintiffs’ Motions for Summary Judgment and
Granting Defendants’ Motions for Summary Judgment. Final Judgment on this
Order was entered on March 26, 2018 (ECF No. 54).

Plaintiffs” Notice of Appeal is entered pursuant to Federal Rules of
Appellate Procedure 3(b) and is limited to Plaintiffs’ first and second causes of
action, which allege that the Department of Homeland Security Secretary’s
August 2, 2017 Determination Pursuant to Section 102 of the Illegal Immigration
Reform and Immigrant Responsibility Act of 1996 (“IIRIRA”), 8 U.S.C. § 1103
“note, to waive requirements under the National Environmental Policy Act, 42
U.S.C. § 4321 et seq., Endangered Species Act, 16 U.S.C. § 1531 ef seq., and
6ther laws, was ultra vires to the Secretary’s authority under that law. See
Plaintiffs Defenders of Wildlife, Animal Legal Defense Fund, and Sierra Club

First Amended Complaint (ECF No. 23).’

! Plaintiffs’ remaining causes of action allege constitutional violations in relation
to the August 2, 2017 Determination. IIRIRA Section 102(c)(2)(C) provides that
these claims “may be reviewed only upon petition for a writ of certiorari to the
Supreme Court of the United States.”
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DATED: April 9, 2018 Respectfully submitted,

s/ Jason Rylander

Jason Rylander (D.C. Bar No. 474995)
Defenders of Wildlife

1130 17th Street, N.W.

Washington, D.C. 20036

T: (202) 682-9400
jrylander@defenders.org

Pro hac vice

Attorney for Plaintiff Defenders of Wildlife

s/ Anthony T. Eliseuson
Anthony T. Eliseuson (IL No. 6277472)

Animal Legal Defense Fund

150 South Wacker Drive, Suite 2400
Chicago, Illinois 60606

T: (707) 795-2533
aeliseuson@aldf.org

Pro hac vice

Sarah K. Hanneken (OR No. 1165104)
Animal Legal Defense Fund

919 SW Taylor Street, #400

Portland, OR 97205

T: (707) 795-2533
shanneken@aldf.org

Pro hac vice

Attorneys for Plaintiff
Animal Legal Defense Fund

s/ Gloria D. Smith

Gloria D. Smith (CA No. 200824)
Sierra Club

2101 Webster Street, Suite 1300
Oakland, CA 94612

T: (415) 977-5532
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gloria.smith@sierraclub.org

Attorney for Plaintiff Sierra Club
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CERTIFICATE OF SERVICE
I hereby certify that on April 9, 2018, I electronically filed Plaintiffs’ Joint Notice
of Appeal with the Clerk of the Court using the CM/ECF system, which will send

notification of such to the attorneys of record.

s/ Jason Rylander

Jason Rylander
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REPRESENTATION STATEMENT
Pursuant to F.R.A.P Circuit Rule 3-2

Counsel for Appellant Defenders of Wildlife (Consolidated Case No.

3:17-cv-1873-GPC-WVG)

Jason Rylander
Defenders of Wildlife
1130 17th Street, N.W.
Washington, D.C. 20036
T: (202) 682-9400
jrylander@defenders.org

Counsel for Appellant Sierra Club (Consolidated Case No.
3:17-cv-1873-GPC-WVG)

Gloria D. Smith

Sierra Club

2101 Webster Street, Suite 1300
Oakland, California 94612
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T: (415) 977-5532
Gloria.smith@sierraclub.org

Counsel for Appellant Animal Legal Defense Fund (Consolidated Case No. 3:

17-cv-1783-GPC-WVG)

Anthony T. Eliseuson

Animal Legal Defense Fund
1755 W. Roscoe Street, Unit 3
Chicago, Illinois 60657

T: (707) 795-2533
aeliseuson@aldf.org

Sarah K. Hanneken

Animal Legal Defense Fund
919 SW Taylor Street, #400
Portland, Oregon 97205

T: (707) 795-2533
shanneken@aldf.org

Counsel for Appellant Center for Biological Diversity

Brian Segee (CA Bar No. 200795)
Center for Biological Diversity
111 W. Topa Topa Street

Ojai, CA 93023

T: (805) 750-8852
bsegee@biologicaldiversity.org

Brendan Cummings (CA Bar No. 193952)
Anchun Jean Su (CA Bar No. 285167)
Center for Biological Diversity

1212 Broadway, Suite 800

Oakland, CA 94612

T: (510) 844-7100

F: (510) 844-7150
bcummings@biologicaldiversity.org
jsu@pbiologicaldiversity.org
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John Peter Rose (CA Bar No. 285819)
Center for Biological Diversity

660 South Figueroa Street, Suite 1000
Los Angeles, CA 90017

T: (213) 785-5400

F: (213) 785-5748
jrose@biologicaldiversity.org

Counsel for Appellant The People of the State of California and the
California Coastal Commission (Consolidate Case No.
3:17-¢cv-1911-GPC-WVG)

Michael P. Cayaban

Office of the Attorney General
600 West Broadway, Suite 1800
San Diego, CA 92101

T: (619) 638-9313

F: (619) 645-2012
mike.cayaban@doj.ca.gov

Counsel for Appellees Department of Homeland Security, U.S. Customs and
Border Protection, and DHS Secretary (in consolidated cases No.
17-¢v-1215-GPC-WVG, 17-¢cv-1911-GPC-WVG, and 17-cv-1873-GPC-WVG)

Galen N. Thorp

U. S. Department of Justice

Civil Division, Federal Programs Branch
950 Pennsylvania Avenue, N.W.
Washington, DC 20530

T: (202) 514-4781
galen.thorp@usdoj.gov

Katherine Lind Parker

U.S. Attorneys Office

880 Front Street, Room 6293
San Diego, CA 92101-8893
T: (619) 546-7634

F: (619) 546-7751
katherine.parker@usdoj.gov
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Counsel for Amicus Members of the Congressional Hispanic Caucus (All
Consolidated Cases)

Deborah Ann Sivas

Mills Legal Clinic at Stanford Law School
559 Nathan Abbott Way

Stanford, CA 94350

T: (650) 724-1900

F: (650) 723-4426

dsivas@stanford.edu
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