'ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY

N THE MATTER OF: _‘ " | |
AFIN: 10-00064 4 - LIS No. \W"’ D'YW
SIPLAST, INC. |

1111 HIGHWAY 67 SOUTH ;
ARKADELPHIA, ARKANSAS 7]923

cbﬁsE&TAnMINISTRATivE ORDER
This Consent Administrative Order (CAO) is issued pursuant to the authority delegated

under the federal Clean Air Act, 42 U.S.C. § 7401 et seq., and the federal regulations issucd

thereunder. In addition, thxs C , 'lS,'=iSSU3d pursuant to the aut orlty»of thc Arkansas Water and
Air Pollution Control Act (“the Act”), Ark, Code Ann, § 8-4»-101 el .seq Arkansas Pollution
Control and Ecology Commxsswn (APC&EC) Regulation 7 APC&EC Regulatlon 8, APC&EC

Regulation 18, and APC&EC Regulatxon 19,

The issues herein havmg been settled by agreement of plast Inc. (“Respondent™) and
‘the D1rector of the Arkansas Department of Environmental Quahty (ADEQ), it is hereby agreed
and stipulated that the followmgi}‘ INDINGS OF FACT andGRDER AND AGREEMENT be

entered.

FINDINGS OF FACT
1.  Respondent owns and operates an asphalt rooﬁn'g ﬁlanufacturing facility located at

1111 Highway 67 South in Arkadelphla Clark County, Arkansas

2. The investigation noted in this CAO covered An' Pernnt O641-AR-5 (“the

Permit™), The Pennit'was issued on August 8, 2011, and is currently still in effect.




3. Ak CodeAnn ‘:§78-‘4-217‘(a)(3) provideS‘ e

(a) It shaﬂ be unlawful for any person to:

4, Ark Code Ann § 8-4-1 03(c)(1)(A) as rcfercnced by Ark. Code Ann. §§ 8-4-304
‘and 8:4-311 authonzes ADEQ to assess an administrative 01V1l penalty not to exceed ten

thousand dollars ($10,000) 'pcr violation for any violation of ar;y provxsan of the Act and any

regulation or permit issued pur: uantto the Act. |

5. Pursuantto Ark Code Ann, § 8-4-103(c)(1)(B) éé'réferenced'by Ark. Code Ann,
§ 8-4-304, “Each day ofacontmumg violation may be deerﬁéa a:ééyjaiate violation for purposes
of penalty .as‘sesément.” *

6. On March 21 2017, and March 30, 2017, ADEQ personnel conducted a full

compliance inspection of Resp:‘: wnt’s facility.

7.  The mspectmn cavered the reporting period of January 2015 through February
2017.

8. The inspectyi'(i)':nir‘évéaled that Respondent had failed to maintain the established
temperature operating paraxhetefs for the Fiber Bed Filter SysiemS-(“Systen1s”) as required by
Specific Condition 24 of the Permit and Table 4 of 40 C.F.R. Part 63, Subpér"t AAAAAAA -
National Emission Standards for Hazardous Air Pollutants for Area Sources: Asphalt Processing
and Asph’akRo’oﬁ'ng‘sManufactuﬁng (Subpart AAAAAAA). These Systems control emissions
from-me,m&'iﬁﬁiaﬁafacmng equipment, SN-01A dnd SN-01B, at;thé facility. ADEQ reviewed

records from the Continuous Parameter Monitoring System for the Systems during the inspection




and found thatl ;126 fhreewhour tefnperéturé averagé‘§. wer > utmdeof the established temperature
operating paraineters (64614%';5120%) between March 1, 2016, and February 28, 2017 (12
months). Such acts violate Spé’cibﬁc; Condition 30 of the Permit and ffherefbre violate Ark. Code
Amn. § 8—4-’217@{3) as referencedbyArk Code Ann. §'..?3-4h“3€§4. Such acts also violate Subpart

9, In a rlcttefrf;dafedfzxﬁriﬂ-s, 2017, ADEQ info_;fmg& Respondent of the compliance
issues identified in the mspecnonconducted on March 2"1,:‘?2’0 17 and March 30, 2017. This letter
was intended to give Responaént;a‘fz -.Qpportunity to review the issﬁé's identified and submit any
additional information Respdr:ixjdéﬁ jc"iéem‘ed appropriate. |

10. Respohdeﬁi sub ﬂ‘ﬁda response on May 5, 201 7'I'he response stated that after
consultation with the manufacturer bff the control device, 1thad béé;,l’i‘détermined that the system
was effective at inlet gaS"iéfﬁpéfétures up to 150°F. Respondent statedthat the Site Specific
Monitoring Plan was modi‘}fkieé to rcﬂect this new operating parameter

11.  The respdnsé.élgc; stated that “the intakes to the control device were found to be
blocked or closed. The issué hasbeen corrected and the int‘akes*a;'fgynow operating and are
expected to continue to op&riété; thhmthe new temperature range The facility has instituted
daily operating parameter mspectmns, set up an automatic ﬂaggmg éy’s‘tcm in'the computer for
out‘ot‘-rangé" féédihgs, and instituted monthly reviews and ‘weekl‘y"maintenanw checks on all air

intakes.”

ORDER AND AGREEMENT
WHER‘EFO@,Respondent, neither admitting nor denying the factual and legal allegations

contained in this CAO, and ADEQ do hereby agree and stipulate as follows:




1. Wlthmsmty(GO) calendar days of the efféctive?dﬁté of this CAO, Respondent
shall conduct acemphanceemlssxons test to demonstrate that the ?iber Bed Filter systems can
effectively control emissions from the main manufacturing equipment (SN-01A and SN-01B)
within the temperature ran‘_g’eso‘f'_{éztépto- 150°F as stated in the zféviged'ffsne Specific Plan.

2. Withinninety (90)calendar days of the effective date of this CAO, Respondent
shall submit the results of the 'Eéﬁipiiance emissions test to ADEQ All records shall be mailed
to: |

: -ADEQ, Office of Air Quality
- - Enforcement Section
5301 Northshore Drive
_North thtle Rock, Arkansas 721 18—5317

3. In compromise and *f;ull settlement of the vmlat;on_s:fspeclﬁed in the FINDINGS
OF FACT, Respondent agrecs to pay  civil penalty of THREE THOUSAND SIX HUNDRED
DOLLARS (83,600.00). Payment is due within thirty (30) Caleﬁdar days of the effective date of
this CAO. Such payment shall be made payable to; |

ADEQ, Fiscal Division

Northshore Drive =y
th Little Rock, Arkansas 72118-5317.

In the event that 'Respohdchfi‘?faﬂé:tcvi'pay the civil penalty within the prescribed time, ADEQ shall
be entitled to attorneys’ fees and costs associated with collection,

a. All applica_bla submissions required by this CAO are subject to approval by
ADEQ. In!tl_le‘é\‘rént of anydeﬁcxency, Respondent shall, within fifteen (15) calendar days of
notiﬁcat:iéﬁ by ADEQ, subnutany additional information requesfed. Failure to adequately
respond to the notice of deﬁcigncy within fifteen (15) calendar days cdnstitutes a failure to meet

a deadline and is subject to the civil penalties established in the following Paragraph.




5 Faxlﬁrc to meet thc limits, requucments or deadlmes of this CAO or the |
applicable approved sche@ules pggmded for herein constxtutg;_;z a vlqlatx‘on» of said CAO. If
Respondent fails to meéf-*anyl’i‘rﬁiftﬁégiréqﬁirements, or deadlines, Résﬁéndent consents and agrees
to pay, on demand, to ADEchﬂ Zp'eﬁalties according to the ﬁ)liomng schedule:

 (a) First day threugh the fourteenth day: ' $100 per day

’ ough the thirtieth day: '$500 per day
days: $1000 per day

Stlpulated penalues shall be paxd wﬂhm thirty (30) calendar days of receipt of ADEQ's demand
:to Respondent for suoh penalties These stipulated penalties n may be lmposed for delay in

| schedulcd performance‘and shall;be in addition to any vother ramedres or sanctions which may be
avéilab‘le to ADEQ by reason of Rcspondent’s failure to comply withithe requirements of this
CAO. ADEQ reserves its rights to;"coliect other penalties and"iﬁnésf:pursu'ant to its enforcement

authority in lieu of the stipulated penalties set forth above.

6. If any event,mcludmg, but not limited to, anoccurrence of nature, causes or may
caﬁse adelay in the achiéVéiﬁént}{;f compliance by Respon&en’tﬁ w1th the requirements or
deadlines of this CAQ, Respondent shall notify ADEQ in wntmg as soon as reasonably possible
after it is apparent that adélé}?’*Véii‘ﬁ?resUkt, but in no case afterthedue dates have passed. The
’noﬁﬂcéﬁdnféhall: desbribe mdetallthe anticipated length of‘ytﬁéydéléy', the precise cause of the
’ ﬂelay,ﬂft}ﬁié measures 'b'eing"tékéﬁ :'and"to be taken to minimize the -déiay, and the timetable by
which those measures will ?bé?imjﬂémented.

7. ADEQ may gmt‘m exten;sion of any provision of this CAO, provided that
Respondent requests such an ékténéiﬁn in writing and provided that the delay. or anticipated delay
has or wﬂl bveéausetdfby ’cifcurﬁstancies beyond the control of and without the fault of

Respondent. The time for performance may be extended for a reasonable period, but in no event

5




longer than the peﬁdd’*gf’déiﬁy.resulti.ng from such clrcumstances The burden of proving that
any delay is caused bymrcumstancesbeyond the‘-éénééir ofandwzthout the fault of Respondent
and the length of the delay atmbutable to such mrcumstances shall rest with Respondent. Failure
to not1fy ADEQ promptly, as provxded in the previous Paragraph of the ORDER AND
AGREEMBNI, shall be ﬁgrounds;fo;,a. denial of an extensmn. o

8.  This CAO?isv:suﬁjeét; to public review and comment in accordance with Ark. Code

Ann. § 8-4-103(d), and therefore is not effective until ___1,1'_{5( (30) calendar days after public notice

of the CAO is given. ADEQ ,retamsthe right and dxscretlon :’to:'rescm“d this CAO based on

- comments received within the ﬁnrty~day public.comment penod

9. As.provided by APC&EC Regulation 8, this matter is subject to being reopened
upon Commission 1nrt1a;1ve or m;the-event a petition to set aside this CAO is granted by the

Commission.

10. thlﬁng conta ‘ ‘ed"':m this CAO shall relieve- ReSpondent of any obligations

imposed by any other apphcable local, state, or federal laws, nor, except as specifically provided

herein, shall.tl:ns CAO be deemed in any way to relieve Re,spo‘ndent of responsibilities contained

in the permit.

11.  Nothing mthISCAO shall be construed as éAvivi'a‘ivex_'-‘by“ADEQ of its enforcement

 authority over alleged violations not specifically addressed herein In addition, this CAO does not

exonerate ’Rééﬁondent from any past, present, or future conduct w}iich‘is not expressly addressed

herein, nor d‘(;)'es\'i.freliievé Respondent of the responsibilities for obtaining any necessary permits.
12, ’By virtue of the signature appearing below, the individual represents that he or she

is an Officer of Respondent, being duly authorized to execute and bind Respondent to the terms

contained herein. Execution of this CAO by an individual other than an Officer of Respondent
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shall be accompaxiie'd bya resolutlon granting s1gnatureauﬂlonty to said individual as duly

ratified by the governing body of the entity.

SO ORDERED THIS __ 2] pAY

ARKANSAS DEPARTM NT OF

ENVIRONMENTAL QUALITY

APPROVED AS TO FORM-;ANDCONTENT:

)
DATE:Q9 - A l~ 3&)'7




 DELEGATION OF SIGNING AUTHORITY

resident Business Affalrs ‘andv General Counsel of SIPLAST Inc.,
/hite in his role as the Operations Manager for the SIPLAST, Inc.
ighway 67 Sout  Arkadelph 71923 (hereinafter
tative of S!PLAS‘ tters that pertain to
vironmental regu White is duly authorized to
ge monitoring repol ' permit submissions on behalf of
ut limitation, agency submittals and reports. Gary White, in his

tions v r ha bverall respons:bihty for the Fac;l h_,,"operat:ons and

| environmental matters o o

1, Jason Pollack, Executive V
: da hereby duly authorize, )

:’}Dated September

State of Newjersey
County of Morris

(SEAL)
Bus

"+ Jason Pollack
SIPLAST, Inc.

I Campus Drive
Parsippany, NJ 07054
973)628-4145




