


($25,000) per day for violations of any provision of the Arkansas Hazardous Waste
Management Act (“the Act”) and any regulationorpern i 2d rsuant to the Act.
Ark. Code Ann. § 8-7-205(1) states, “It shall be unlawful for any person to ... [v]iolate
any provisions of this subchapter or of any rule, regulation, permit, or or :r adopted or
issued under this subchapter....”

On November 8, 2016, ADEQ conducted a Compliance Ev: 1ation Inspection (CEI) at
the Site. ADEQ mailed the CEI Report to Respondent on December 8, 2016.

Based on the findings of the November 8, 2016 CEI, ADEQ identified the fc owing
APC&EC Regulation 23 violations:

a. APC&EC Reg. No. 23 § 262.11 - Failure to determine if a solid waste is a
hazardous waste through testing or knowledge of process. Respondent failed
to determine if a solid waste is a hazardous waste. Respondent failed to make
hazardous waste determinations for solvent contaminated wipes that were
previously soaked in acetone and disposed of in the regular trash. Respondent
failed to make hazardous waste determinations for non-punctured spent aerosol
cans that were disposed of in the regular trash. Respondent failed to make
hazardous waste determinations on the contents of multiple containers located just
outside the <90-day accumulation area. Fai" :to ~ termine ifa id waste is a
hazardous waste is a violation of APC&EC Reg. No. 23 § 262.11, which states in
part, “A person who generates a solid waste, as defined in Section 261.2, must
determine if that waste is a hazardous waste[.]” This also violates Ark. Code Ann.
§ 8-7-205(1).

b. APC&EC Reg. No. 23 § 265.173(a) - Failure to keep a container holding

hazardous waste closed, except when it is necessary to a | or remove waste.
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inspection on hazardous waste containers. Durit - CEI, ¢ zrved
fifteen (15) containers of hazardous waste that were not marked with an
accumulation start date. Failure to mark accumulation dates on hazardous waste
containers where hazardous waste is accumulated on-site is a violation of
APC&EC Reg. No. 23 § 262.34(a)(2), which states in part,“[A] generator may
accumulate hazardous waste on-site for 90 days or less . . . provided that: The ite
upon which each period of accumulation begins is clearly marked and visible for
inspection on each container{.]” This also violates Ark. Code Ann. § 8-7-205(1).

e. APC&EC Reg. No. 23 § 262.34(a)(3) - Failure to label or clearly mark
containers being accumulated on-site for 90 days or less with the words
“Hazardous Waste.” Respondent failed to label or clearly mark containers for
the accumulation of hazardous waste on-site with the words “Hazardous Waste.”
During the CEI, ADEQ observed sixteen (16) containers of hazardous waste that
were not labeled or marked clearly with the words “Hazardous Waste.” Failure to
clearly label or mark hazardous waste containers with the words “Hazardous
Waste” is a violation of APC&EC Reg. No. 23 § 262.34(a)(3), which states in
part, “[A] generator may accumulate rdous waste on-site for 90 days or less .
.. provided that: . . . (3) While being accumulated on-site, each container and tank
is labeled or marked clearly with the words, “Hazardous Waste[.]” This also
violates Ark. Code Ann. § 8-7-205(1).

f.  APC&EC Reg. No. 23 § 265.16(c) - Failure to provide an annual review ¢
the initial training for employees. Responde failed to provide an annual
review of the initial training. Respondent’s new employees undergo orientation
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owner or o, tor must maintain . . . (records) that doc aent tt  the training or
Jjob experience required under paragraphs (a), (b), and (c) of this section has been
given to, and completed by, facility personnel.” This also violates Ark. Code Ann.
§ 8-7-205(1).

i. APC&EC Reg. No. 23 § 265.35 - Failure to main n aisle space to allow the
unobstructed movement of personnel, fire protection equipment, spill control
equipment, and decontamination equipment to any area of facility operation
in an emergency. Respondent failed to maintain adequate aisle space. During the
CEIL, ADEQ observed that the <90-day hazardous waste accumulation area, the
area around the distillation unit, and the paint prep area where universal waste
batteries were accumulated did not have adequate aisle space to allow the
unobstructed movement of personnel, fire protection equipment, spill control
equipment, and decontamination equipment in an emergency. This is a violation
of APC&EC Reg. No. 23 § 265.35 which states in part, “The owner or operator
must maintain aisle space to allow the unobstructed movement of personnel, fire
protection equipment, spill control equipment, ar decontamination equipment to
any area of facility operation in an emergency[.]” 1is also violates Ark. Code
Ann.

§ 8-7-205(1).

J-  APC&EC Reg. No. 23 § 265.174 - Failure to inspect areas where containers
are stored at least weekly. Respondent failed to inspect areas where containers
are stored at least weekly. During the CEI, Respondent provided ADEQ with
copies of the facility’s weekly checklist. ...e checklists revealed that in 2014,
Respondent performed only six (6) weekly inspections between July 3, 2014, and

the end of the calendar year. In calendar year 2015, Respondent performed only
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